DOCKET

STATE OF CALIFORNIA 08-CRI-01

ENERGY RESOURCES CONSERVATION DATE

AND DEVELOPMENT COMMISSION RECD. MAR 09 2009

Complaint / Request for Investigation ) Docket Number 08-CRI-01
Regarding Energy Sense / MASCO )
)

RESPONSE TO THE COMPLAINANTS’ FIRST AMMENDED SUBPOENA
TO PRODUCE BUSINESS RECORDS FROM THE CALIFORNIA ENERGY
COMMISSION

The following is the response of the California Energy Commission (“Energy
Commission”) to the Complainants’' First Amended Application for Subpoena to
Produce Business Records, as it relates to documents requested from the Energy
Commission’:

1. Initial complaints, including but not limited to, those lodged by either
California Living and Energy and/or Duct Testers (hereinafter the
“Complainants”);

Response of the Energy Commission: Any and all such known and retained
complaints are contained in the formal complaint filed by California Living &
Energy and Duct Testers, dated June 5, 2008, and the supporting documents
contained therein (collectively “Complainants’ formal complaint”)’; and 2) in
the documents attached as Attachment A to this response.

: Complainants in this proceeding are California Living and Energy and Duct Testers, Inc. The
pleading filed by Complainants identifies them in the heading as ‘“Petitioners.” This Decision
and Order correctly identifies them as “Complainants.”

2 The responses exclude written and electronic communications made subsequent to the filing, on
July 9, 2008, of the formal complaint by the Complainants, as such communications were either
posted to the docket in this proceeding or disclosed to both parties.

* Those documents can be found at the following link on the Energy Commission’s website --
www.energy.ca.gov/title24/enforcement/2008-CRI-01/documents/2008-07-31_COMPLAINT TN-

47306.PDF.




2. All written and/or electronic communications between the CEC and the
Complainants regarding the Alleged HERS Conflict of Interest Violations;

Response of the Energy Commission: Any and all such known and retained
communications are contained in 1) the Complainants’ formal complaint; and
2) the documents attached as Attachment A to this response.

3. All written correspondence between the CEC and Masco, or any other
Masco-related entity, regarding the Alleged HERS Conflict of Interest
Violations, including but not limited to, American National Services, Inc.,
Builders Services Group, Inc., Masco Contractor Services of California, Inc.,
Energy Sense, Inc., Coast Insulation, Western Insulation, Sacramento
Building Products Company or any other Masco-related entity for whom
Energy Sense, Inc. performs HERS field verification and testing services,

Response of the Energy Commission: Any and all such known and retained
communications consist of 1) an undated letter from David R. Bell, President
of Energy Sense, to Tav Commins of the Energy Commission; and 2) a letter
from Energy Commission Senior Staff Counsel William Staack to David R.
Bell, dated May 17, 2007. Both documents are attached as Attachment B.

4. Any and all CEC Board minutes, reports, notes, or other memoranda, written
or electronic, generating by the CEC upon completion of the CEC'’s
investigation into the Alleged HERS Conflict of Interest Violations;

Response of the Energy Commission: The Energy Commission has not
completed any investigation into the Alleged HERS Conflict of Interest
Violations. The instant proceeding is the only pending investigation into the
Alleged HERS Conflict of Interest Violations.

5. Any and all correspondence between the California Home Energy Efficiency
Rating Service (“CHEERS”) and the CEC and/or agents, representatives and
employees of the CEC concerning the Alleged HERS Conflict of Interest
Violations; :

Response of the Energy Commission: The only such known and retained
correspondence consist of 1) a letter from Carol Davis, CHEERS Legal
Counsel, to William Staack, dated April 23, 2008; and 2) a letter from Energy
Commission Senior Staff Counsel Dennis L. Beck, Jr., to Carol Davis, dated
April 28, 2008. Both documents are attached as Attachment C.
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6. Any and all documents concerning funds provided by Masco or any other
Masco-related entity for purposes of education and/or training for CHEERS
raters, including, but not limited to, any special training classes conducted
by, for, or on behalf of Masco or a Masco-related entity , including, but not
limited to, American National Services, Inc., Builders Services Group, Inc.,
Masco Contractor Services of California, Inc., Energy Sense, Inc., Coast
Insulation, Western Insulation, Sacramento Building Products Company,

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Any such documents that exist would
be retained by CHEERS.

7. Any and all CEC Board minutes or any other documents, notes or other
written memoranda in which the topic of the employees, agents or
representatives of Masco or any other Masco-related entities, American
National Services, Inc., Builders Services Group, Inc., Masco Contractor
Services of California, Inc., Energy Sense, Inc., Coast Insulation, Western
Insulation, Sacramento Building Products Company, becoming CHEERS
certified Raters were discussed,

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Pursuant to Section 1673.of Title 20 of
the California Code of Regulations, HERS raters are trained and certified by
the HERS providers. Any such documents that exist would be retained by
CHEERS. ‘

8. Any and all CEC Board minutes or any other documents, notes or other
written or electronic memoranda concerning any discussion, consultation or
conversation regarding attempts by Masco or any other Masco-related entity,
including, but not limited to, American National Services, Inc., Builders
Services Group, Inc., Masco Contractor Services of California, Inc., Energy
Sense, Inc., Coast Insulation, Western Insulation, Sacramento Building
Products Company, to obtain HERS Rating certification; and

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Pursuant to Section 1673 of Title 20 of
the California Code of Regulations, HERS raters are trained and certified by
the HERS providers. Any such documents that exist would be retained by
CHEERS.




9. Any and all CEC Board minutes or any other documents, notes or other
written or electronic memoranda concerning any discussion, consultation or
conversation regarding any de-certification of HERS Raters employed by
Masco or any other Masco-related entity, including, but not limited to,
American National Services, Inc., Builders Services Group, Inc., Masco
Contractor Services of California, Inc., Energy Sense, Inc., Coast Insulation,
Western Insulation, Sacramento Building Products Company.

Response of the Energy Commission: No such documents are known and
retained by the Energy Commission. Pursuant to Section 1673 of Title 20 of
the California Code of Regulations, HERS raters are trained and certified (and
thus also de-certified) by the HERS providers. Any such documents that exist
would be retained by CHEERS.

Dated: March 4, 2009

%//5//

DENNIS L BECK, JR.
Senior Staff Counsel
California Energy Comrmssmn

Attachments:
Attachment A — 157 pages
Attachment B — 7 pages
Attachment C — 3 pages
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Difiliam Staack - 3rd party violation

From: "Bil Lilly" <bill.lilly@califliving.com>

To: “Bill Pennington" <Bpenning@energy.state.ca.us>
Date: " 3/31/2006 12:08:31 PM

Subject: 3rd party violation

Bill

In Octaber of 2002 you wrote me stating that "... The
MASCO quality control process does not satisfy this requirement.”
Wgh your response | mistakenly thought that this situation would
not come up again. Well, it has.

Another part of the 3rd party agreement state"...HERS raters cannot
have any financial interest in the Builder's or cantractor's

fb“usiness...". This is exactly what is happening in Pulte's Altura
_project in San Jose and Toscana and Avondale @ Mountain

House. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing

‘and repairing their products on this project therefore are not independent.

They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail | told Pulte [ will contact the
CEC regarding this violation and | left the items concermng this
for your review.

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still'no.

See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks .
Bill

Bill Lilly ¥+

President

California Living & Energy

3015 Dale Ct.

Ceres, California 95307

(209) 538-2879 x11 *
(209) 538-2885 Fax

bill lily@califliving.com

www.califliving.com

- -—---QOriginal Message-----

From: Bill Lilly [mailto:bill.lilly@califliving.com]

Sent: Friday, March 10, 2006 12:44 PM

To: Robert Dauth; Deb Heden; Gary Oertel

Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert
| thought the issue regarding 3rd party testing was resolved when Bill

_ Pennington at the CEC ruled against Masco's EFL system several years.

This is a little dlfferent in form then the previous ruling therefore |
will need get confirmation from the CEC. Thanks for the understanding

0000001




taack - 3rd party violation

Bill

----- Original Message-----

From: Bill Lilly [mailto:bill.lilly@califiiving.com]

Sent: Wednesday, March 08, 2006 11:11 AM

To: Robert Dauth

Cc: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: Altura bid & 3rd party

Robert

2nd issue

There is a independent 3rd party requirement in the State
of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything
on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issue/Liability
The next issue is suppose Pulte Homes is sued by a Home Owner (we know
this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulation, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th issue
Oh yea, if price is an issue then talk to us.

Bill Lilly

President

California Living & Energy
3015 Dale Ct.

Ceres, California 95307
(209) 538-2879 x11

(209) 538-2885 Fax
billlily@califliving.com
www.califliving.com

From: Robert Dauth [mailto:Robert. Dauth@Pulte.com]
Sent: Wednesday, March 08, 2006 7:06 AM

To: Bill Holbrook

Cc: Larry Stubbert

Subject: RE: Altura

0000002
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Yes, it was the HERS bid. Coast Building Products was awarded the HERS
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording

in their insurance certificates. The other factor was price, their bid

to perform the inspection was more competitive. Hope this helps Bill,

let me know if there are any additional questions or concerns. Thanks.

Robert

CC: "Mike Bachand" <mike@mikebachand.com>, "California Energy Commission"
<eehomes@energy.state.ca.us>, "John Eash" <jeash@energy.state.ca.us>, "Jeff"
<jeff.chapman@califliving.com>, "Larry" <larry.stubbert@califliving.com>, "Bill H"
<bill.holbrook@gcalifliving.com>, "Anita" <anita.lilly@califliving.com>, "Dick"
<dick.snedden@califliving.com>, <thamilton@cheers.org>

0000003




Gmail - FW: Pulte projects

~talkC» BETA

Page 1 of 3

Bill Lilly <blillycle@gmail.com>

FW: Pulte projects

Larry Stubbert <larry.stubbert@califliving.com>
To: "Bill Lilly (E-mail)" <bill.lilly @califliving.com>

BL:
Here is the information we need for Tav.

LS
----- Original Message-----
From: John Kindorf [mailto:John.Kindorf @ Pulte.com]
Sent: Wednesday, January 17, 2007 2:58 PM
To: Rich.Dunn@ mascocs.com; david.short @ mascocs.com;
larry.stubbert@ califliving.com '
Cc: Revitt, Evonne; Zack Jones
Subject: FW: Pulte projects

Attached are Request for Payment letters for projects where Masco

(CHEERS) performs HERS Rating and CLE performed the Title 24/Energy Star
calculations just in case you never got them from us.

In addition to the communities above, Masco has HERS Rating contracts at
Wyndam and Stratford. Note that PG&E has no record of these 2 newer
communities.

| expect that CLE and Masco can work together to ensure the rebates are
available to Pulte for all lots at Wyndam and Stratford and that the
PG&E application is has been filed.

John Kindort A

Purchasing Manager SFD

Pulte Homes

6210 Stoneridge Mall Road, 5th Floor
Pleasanton, CA 94588 '

Ph: (925) 249-3246

Fx: (925) 249-4374

Cell: (925) 383-5455

----- Original Message-----

From: Revitt, Evonne [mailto:ERH2 @ pge.com]
Sent: Wednesday, January 17, 2007 11:17 AM
To: John Kindorf

Cc: Turkatte, Linda

Subject: FW: Pulte projects

Hi John,

Attached are the acceptance letters and Request For Payment Forms for 6
of the 7 active projects that | have for you. | am still waiting for

the Acceptance letter and Request For Payment form for the Magnolia Park
Legends project and will get that to you as soon as it is ready.

Evonne

Evonne Revitt

http://mail.google.com/mail/?ik=f7b8734f20& view=pt&search=inbox&qt=&ww=1131&msg=1103af0ae4a...

Fri, Jan 19, 2007 at 7:13 AM

00600004
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Gmail - FW: Pulte projects

PG&E

1955 41st Avenue, Suite B-2
Capitola, CA 95010

ph: (916) 213-4032

FAX: (831) 479-5806

From: Revitt, Evonne

Sent: Wednesday, January 17, 2007 10:42 AM
To: ‘John Kindorf'

Subject: Pulte projects

John,

Below are the applications that | show we have for you. Were the other
projects submitted under different names. Attached is a PDF file
listing all projects that we have for you.

The only active projects in our database from your list below are:

Terra Bella @ Mountain House

Amberlea @ Mountain House

Avondale

Toscana

Magnolia Park legends, Groves, and Gables

| will send you the acceptance letters for these.

Evonne

----- Original Message-----

From: John Kindorf [mailto:John.Kindorf @ Pulte.com]
Sent: Friday, January 12, 2007 3:07 PM

To: Revitt, Evonne

Subject: RE: Magnolia Park Legends by Pulte

Gable Lane - no application under that name Terra Bella - Terra Bella @
Mountain House - active Amberlea - Amberiea @ Mountain House - active
Avondale - active Toscana - active Gallery - no application under that
name Classics - no application under that name Arbors - no application
under that name Estates - no current application under that name, all
expired or paid Legends - Magnolia Park L.egends - active Groves -
Magnolia Park Groves - active Gables - Magnolia Park Gables - actiave
Wisteria - expired Wyndam - no application under that name Stratford -

no application under that name

John Kindorf

Purchasing Manager SFD

Pulte Homes

6210 Stoneridge Mall Road, 5th Floor
Pleasanton, CA 94588

Ph: (925) 249-3246

Fx: (925) 249-4374

Cell: (925) 383-5455

From: Revitt, Evonne [mailto:ERH2 @ pge.com]
Sent: Friday, January 12, 2007 11:31 AM
To: John Kindorf

. Subject: Magnolia Park Legends by Pulte

http://mail.google.com/mail/?ik=f7b8734{20& view=pt&search=inbox&qt=&ww=1131&msg=1103af0ae4a...

00G00G6S
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Gmail - FW: Pulte projects ’ Page 3 of 3

John,

Regarding Magnolia Park Legends, have you had a rater change? Cal
Living said they are not doing the HERS rating on this project. Do you
know who the rater is and what HERS provider they are using? We are
unable to locate this project in the provider database.

Thank you,
Evonne

Evonne Revitt

PG&E

1955 41st Avenue, Suite B-2
Capitola, CA 95010

ph: (916) 213-4032

FAX: (831) 479-5806

CONFIDENTIALITY NOTICE: This email may contain confidential and
privileged material for the sole use of the intended recipient(s). Any
review, use, distribution or disclosure by others is strictly

prohibited. If you have received this communication in error, please
notify the sender immediately by email and delete the message and any
file attachments from your computer. Thank you.

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged
material for the sole use of the intended recipient(s). Any review, use,
distribution or disclosure by others is strictly prohibited. If you have

received this communication in error, please notify the sender immediately

by email and delete the message and any file attachments from your computer.
Thank you.

8 attachments

-@ 2007PulteMagPkGrovesRFP.pdf
98K

@ 2007PulteMagPkGrovesAcpt.pdf
41K

-E 2007PulteMagPkGablesRFP.pdf
110K

@ 2007PuiteMagPkGablesAcpt.pdf
41K

@ 2007PulteToscanaRFP.pdf
74K

ﬁ 2007PulteToscanaAcpt.pdf
41K

@ 2007PulteAvondaleRFP.pdf
85K

a@ 2007PulteAvondaleAcpt.pdf \
41K
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PH****W1 CONSERVATION FOR THE CALIFORNIA LIFESTYLE Job #6458 ZP_ZP
~J CALIFORNIA

'LIVING & ENERGY.,

A Division of William Lilly & Associates, inc.

Title-24/Energy Star Experts T 15 DALE COURT ™™™ Title-24/Energy Star Experts
CEeREs, CA 95307
209-538-2879 ] FAx: 209-538-2885

May 22, 2006 We will start printing at signed approval.
Square footage of plans correct?

Pulte Home Corp. All options included?

6210 Stoneridge Mall Rd. 5" fIr If all data below is acceptable, please sign.

Pieasanton, CA 94588 Signature:

0925-249-3315 FAX 925-249-4374 Date:

Name to Put On Title — 24: _ Contractor License #

Total Price Including Bond: $  0.00 PO Required? [ ]No [ |Yes#

Re:  Wyndam @ Mountain House, CA EFL-GOLD & ENERGY STAR 2005 Code Compliance
% Above Code 16.8% 20.1% 20.9% 16.1%
Plan: 2079 2080 2081 Casita

z w/1 inch stucco foam 3426 3858 3914 432

8 Attic/Vault R-30/R-30 R-30/R-30 R-30/R-30 R-30/R-30

< Wall 2x4 R-13 R-13 R-13 R-13

3 Wall 2x6 R-19 R-19 R-19 N/A

‘£ KW N/A N/A N/A N/A

= Floor @ 2™ FiIr Overhang R-19 R-19 R-19 N/A
Raised or Slab Floor? Slab Slab Slab Slab
EER-SEER Value 11.0-13.0 11.0-13.0 11.0-13.0 HP 11.0-13.0 Split
AFUE 0.80 0.80 0.80 7.7 HSPF Split

O Duct Insulation R-6.0 R-6.0 R-6.0 N/A

< Sensible Min. BTU 42744 42308 38776 7355
Designed Cooling Capacity 50456 49932 45764 8820
Heating Min. BTU 67154 64127 64721 10285
Suggested Tonnage 6.0 6.0 5.5 N/A
Fan Wattage Verification? No No No No

& Duct Testing Required? Yes Yes Yes No

.2 TXV Valve Inspection? Yes Yes Yes Yes

8 EER Verification? Yes Yes Yes Yes

*E Infiltration? No No No No

g Max Cooling Capacity No No No No

» Airflow Verification? No No No No

& Buried Ducts Verification? No No No No

L Surface Area Verification? No No No No
Insulation Inspection? Yes Yes Yes Yes
Pipe Insulation? No No No No

ON H-O EF (gal wh) 0.76RE(75) 0.76RE(75) 0.76RE(75) 0.60(50)

T H,0 Blanket R-12 R-12 R-12 No
Glazing % 23.0 19.7 16.6 38.0

@ Windows - LowE?  U-Value = SHGC

@« XO/ISH .35 30 qQC07

< Fixed .34 33 000

— Sliding Glass Door .35 .31

O French Door .41 25

Contractor: Califomnia Living and Energy estimate of costs of items on this data sheet is the best estimate at the time of the Data sheet being completed and California Living and Energy is not responsible for its
accuracy. (e.g. a mechanical contractor will not give an accurate estimate of cost changes if he already has the contract for the project.) Upon acceptance of Data/Titie-24.

NOTE TO BUILDERS: A HERS certified Rater is required to perform all tests & inspections. Section 106.3.5 of ihe California Building Code (2nd paragraph) says, “The special inspector shall be employed by the
owner, the engineer or architect of record, or an agent of the owner, but not the contractor or any other person responsible for the work.” None of these requirements are waived for any contractor or rater.

C:\DOCUME~1\wstaack\L.OCALS~1\Temp\Wyndam @ Mountain House EFL-Energy Star 05-22-06.docS:\Pulte—Pleasanton\Womdam-@ Mountain House-EEL-Energy-Star
0522 06-dee



‘William Staack - Re: MASCO

From: "Bill Lilly" <bill.lily@califliving.com>

To: "Tav Commins" <Tcommins@energy.state.ca.us>
Date: " 1/19/2007 12:24:43 PM

Subject: ~ Re:MASCO

Tav ’

Sorry it has taken so long to get this info to you. We just got this

Wednesday. As you can see from the communication between John Kindorf of
Pulte and Evonne Revitt of Pg&E, Masco clearly has the HERS contract for
Wyndam and Stratford Communities. Regardless of the subsidiary name they
use, MCS, Energy Sense etc it still is addressed as Masco, it is all
interrelated. David Short and Rich Dunn still use the Masco e-mail address.

I am also e-mailing what we complied the calcs with for Wyndam. | suggest
you call Evonne or Linda Turkatte at PG&E for more detailed information on
other subdivisions Masco is providing the HERS rating. there is financial
connection between all of their legal entities as well as a real world
connection.

Please keep me updated.

Bill

PS: | would like to talk to you about why we believe in 100% 3rd party
testing and what an easy sell it has been with the Builder

On 1/19/07, Tav Commins <Tcommins@energy.state.ca.us> wrote:
>

> Have you been able to find any advertising from MASCO?
>

> Tav
>

President

California Living & Energy
3015 Dale Ct. '
Ceres, California 95307
www.califliving.com

(209) 538-2879 x11

CC: Larry <larry.stubbert@califliving.com>, Dick <dick.snedden@califliving.com>, "Randy
Chaffey" <randy.chaffey@califliving.com>
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William Staack - Fwd: Fw: Masco

Page 1 of 4

f

‘From: Tav Commins

To: Mark Alatorre; William Staack
Date: 2/8/2008 8:19-AM

Subject: Fwd: Fw: Masco

Second complaint

>>> "Gordon Beall" <foservices@comcast.net> 2/7/2008 12:08 PM >>>
Tav,

I also emailed the CEC re: MASCO about 2 years ago, after attending a class
that had MASCO "raters"” in it, and got no response. They were blatant about
the fact that they just "set up another corporation” to get around the
requirements.

I could go on and on about this, but this kind of fraud is wide spread and
the CEC seems to turn a blind eye to it.

The general trend among many contractors and many raters, us how to get away
with as much as possible.

Gordon Beall

Fair Oaks Services
1274 Bryn Mawr Drive
Yuba City, CA 95993
{916) 212-9698

----- Original Message -----

From: "DAVE HEGARTY" <davehegarty@ducttesters.com>

To: "Tav Commins™ <Tcommins@energy.state.ca.us>

Cc: <geoedb@idiom.com>; <golferjohn@starstream.net>;
<gmahoney@cityofdavis.org>; <gary@dougbeaman.com>; <foservices@comcast.net>;
<hersrater@sbcglobal.net>; <jennifer@hersolar.com>; <jamader@rhainc.com>;
<mikbet@sti.net>; <donn@greenhomesavvy.com>; "'Allen Amaro™
<amaroconstruction@yahoo.com>; <hvacconsultant@msn.com>

Sent: Thursday, February 07, 2008 11:46 AM

Subject: FW: Masco

> Tav; for your files and add one more rater as concerned for their (Masco)
> violation of conflict of interest. If everyone would contact the CEC

> about

> this, the issue would be brought to a head. dave

>

> -m-mn Original Message-----

> From: George J. Nesbitt [mailto:geoedb@idiom.com]

> Sent: Thursday, February 07, 2008 10:57 AM

> To: DAVE HEGARTY

> Cc: Tcommins@energy.state.ca.us

> Subject: Re: Masco

>

> Great job. .

> When I went through the 2005 update training there were several MASCO

file://C:\Documents and Settines\wstaack\Local Settines\Temp\XPGroWise\d7AC109CSacHOH...
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Page 2 of 4

> Raters

> in the class. I don't know if previously they only owned product

> manufacturing. The subject of there buying install companies came up and
> the

> conflict of Rating jobs with installations by MASCO subcontractors. I

> guess

> I now know how it was (wasn't) handied.

> Al MASCO HERS Verifications should be disqualified, and given to truly
> independent Raters.

>

> DAVE HEGARTY wrote:

> Tav: sorry this took so long to get out. I am writing you to remind
> you that Masco's Energy Sense is doing all of D R Horton work for Rating
> and
> that, in Manteca, they (MASCO) are rating their own work as in Sacramento
> Building Products installation of insulation and D R Horton's QII
> measures.
> They (Masco) are doing the rating for Western Insulation and Coast as
> well.
> All Companies owned and operated by MASCO and profits relating to these
> Companies flow into the MASCO conglomeration. I am in possession of
> evidence in the form of movies and still pictures of the work being done
> at
> D R Horton, which shows the quality of the work being done and does not
> meet
> the QII measures standards from my perspective. It is with the greatest
> of
> concern and frustration that I call your attention to this matter. It is
> our greatest desire to call attention to this travesty and our
> understanding
> of CEC rules and guidelines and that MASCO is being allowed to continue to
> RATE for themselves and the clients that they can and do sway with energy
> measures to capture the insulation work of those clients. Why else would
> Masco spend the time, energy and money to develop a portion of their
> business that brings the least profit to their entire business model.
> Their
> interests reside in the reduction of cost to their client (and
> themselves),
> if they are used as the rater as opposed to legitimate raters with no
> secondary interest, and the protection Masco gets from SELF RATING in
> connection with sampling. Has Masco documented any time when they have
> asked
> the installation side to REWORK or has not passed the QII measures? The
> pictures I have, prove at least one thing, and that is that QII is not
> being
> taken seriously by Masco when it is their own installation (when one of
> their own companies is doing the install). We asked the Builder to see
> the
> CF6R forms and the CF4R forms for the installation, he did not understand
> or
> recognize our request. Of course this could have been a cautious reaction
> to priority information, but I was convinced that he had no knowledge of
> the
oo
> forms. It is a daily task and experise for our Rater companies to get the OOOOO-LO
> CF6R forms for each house under a Masco insulation contract. We struggle
> everyday to get them to respond to CEC rules on CF6R forms for each house

file://C:\Documents and Settings\wstaack\Local Settings\Temp\XPGrpWise\d7AC109CSacHQH... 2/11/2008




> to

> provide sample groupings and "tested" houses. It is Masco employees'

> knowledge that no one comes behind them to insure proper insulation

> installation and to fill out the CF6R for each house, just interview any

> onsite employee, they will let you know that never happens. Does Masco
> possess any documentation of failure or correction, and doesn't CEC rules

> and interpretations require it as a "perceived compromise" candidate.
>

>
>

> At the very least, the quotes below are appropriate and provide a

> clear intent, especially under the Providers and their responsibility to
> “increased scrutiny” of such raters. Thanks for listening. Could CEC
> respond to this situation in a clear and timely manner? We appreciate
> your

> attention to this matter.

>

>

>

> HERS raters are expected to be objective, independent, third parties
> when they are fulfilling

>

> their duties as field verifiers and diagnaostic testers. In this role

> they are serving as special

>

> inspectors for local building departments. By law HERS raters must
> be independent entities

>

> from the builder or subcontractor installer of the energy efficiency

> features being tested and

>

> verified. They can have no financial interest in the installation of

> the improvements. HERS

>

> raters cannot be employees of the builder or subcontractor whose

> work they are verifying.

>

> Also, HERS raters cannot have any financial interest in the

> builder’s or contractor's business or

>

> advocate or recommend the use of any product or service that they
> are verifying. Section

>

>106.3.5 of the CBC prohibits a special inspector from being employed
> (by contract or other

>

> means) by the contractor who performed the work that is being

> inspected

>

>

>

> CHEERS and CalCERTS have been approved by the Energy Commission to
> serve as HERS

>

> providers to certify and oversee HERS raters throughout the state.
> These providers are

>

> required to provide ongoing monitoring of the propriety and accuracy
> of HERS raters in the

0000041
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>

> performance of their duties and to respond to complaints about HERS
> rater performance. In

>

> cases where there may be real or perceived compromising of HERS
> rater independence, they

>

> are responsible for providing increased scrutiny of the HERS rater,
> and taking action to ensure

>

> objective, accurate reporting of diagnostic testing and field

> verification results, in compliance

>

> with Energy Commission adopted procedures.

>

> Building

>

>

>

> Dave Hegarty

>

VVVVYV

Page 4 of 4
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WiII_iam Staack - Re: Masco
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From: Tav Commins
To: Bill Lilly; DAVE HEGARTY; Mark Alatorre; William Staack

Date: 2/5/2008 9:08 AM
Subject: Re: Masco

Dave
Thanks for the e-mail below. Can you send me some of the pictures?

My co-worker Mark will be taking over this project and putting together the letter. We will try to complete the letter this
‘weak and send to MASCO.

Tav

>>> "DAVE HEGARTY" <davehegarty@ducttesters com> 2/4/2008 3:17 PM >>>
Tav: sorry this took so long to get out. | am wrltlng you to remind you that Masco’s Energy Sense is
doing all of D R Horton work for Rating and that, in Manteca, they (MASCO) are rating their own
work as in Sacramento Building Products installation of insulation and D R Horton’s QIl measures.
They (Masco) are doing the rating for Western Insulation and Coast as well. All Companies owned
and operated by MASCO and profits relating to these Companies flow into the MASCO
conglomeration. | am in possession of evidence in the form of movies and still pictures of the work
being done at D R Horton, which shows the quality of the work being done and does not meet the
‘Qll measures standards from my perspective. It is with the greatest of concern and frustration that |
call your attention to this matter. It is our greatest desire to call attention to this travesty and our
understanding of CEC rules and guidelines and that MASCO is being allowed to continue to RATE
for themselves and the clients that they can and do sway with energy measures to capture the
insulation work of those clients. Why else would Masco spend the time, energy and money to
develop a portion of their business that brings the least profit to their entire business model. Their
interests reside in the reduction of cost to their client (and themselves), if they are used as the rater
as opposed to legitimate raters with no secondary interest, and the protection Masco gets from
SELF RATING in connection with sampling. Has Masco documented any time when they have
asked the installation side to REWORK or has not passed the Qll measures? The pictures | have,
. prove at least one thing, and that is that Qll is not being taken seriously by Masco when it is their
* own installation (when one of their own companies is doing the install). We asked the Builder to see
the CFBR forms and the CF4R forms for the installation, he did not understand or recognize our
request. Of course this could have been a cautious reaction to priority information, but | was
convinced that he had no knowledge of the forms. It is a daily task and expense for our Rater
companies to get the CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to provide sample
groupings and “tested” houses. It is Masco employees’ knowledge that no one comes behind them
- to insure proper insulation installation and to fill out the CF6R for each house, just interview any
onsite employee, they will let you know that never happens. Does Masco possess any
documentation of failure or correction, and doesn’t CEC rules and interpretations require it as a
“perceived compromise” candidate.

. At the very least, the quotes below are appropriate and provide a clear intent, especially under the
Providers and their responsibility to “increased scrutiny” of such raters. Thanks for listening. Could
CEC respond to this S|tuat|on in a clear and timely manner? We appreciate your attention to this

matter.
0000043
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HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the installation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder’s or contractor’s business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other
means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Commission adopted procedures.

Building

Dave Hegarty
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William Staack - Re: Masco
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From: "Bill Lilly" <bill.lilly@ecalifliving.com>

To: "Tav Commins" <Tcommins@energy.state.ca.us>

Date: 2/5/2008 10:55 AM '

Subject: Re: Masco

CC: "DAVE HEGARTY" <davehegarty@ducttesters.com>, "Mark Alatorre"
<Malatorr@energy.state.ca.us>, "William Staack" <Wstaack@energy.state.ca.us>

Al

Tav & Mark

Thanks for youf concern. I can not stress enough how important I believe-Masco's violation of the Standards
are.

I talked to Hoffman Insulation yesterday and they said that MASCO is using a point system rebate for services

provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will try to get a copy
of Masco's program. I will forward it to you as soon as I get it.

Bill

On 2/5/08,‘Tav Commins <Tcommins@energy.state.ca.us> wrote:
Dave

~

Thanks for the e-mail below. Can you send me some of the pictures?

My co-worker Mark will be taking over this project and putting together the letter. We will try to complete the letter
this weak and send to MASCO.

Tav

i

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 2/4/2008 3:17 PM >>>

Tav: sorry this took so long to get out. I am writing you to remind you that Masco's Energy Sense is doing all of D
R Horton work for Rating and that, in Manteca, they (MASCO) are rating their own work as in Sacramento Building
Products installation of insulation and D R Horton's QII measures. They (Masco) are doing the rating for Western
Insulation and Coast as well. All Companies owned and operated by MASCO and profits relating to these Companies
flow into the MASCO conglomeration. I am in possession of evidence in the form of movies and still pictures of the
work being done at D R Horton, which shows the quality of the work being done and does not meet the QII measures
standards from my perspective. It is with the greatest of concern and frustration that I call your attention to this
matter. It is our greatest desire to call attention to this travesty and our understanding of CEC rules and guidelines
and that MASCO is being allowed to continue to RATE for themselves and the clients that they can and do sway with
energy measures to capture the insulation work of those clients. Why else would Masco spend the time, energy and
money to develop a portion of their business that brings the least profit to their entire business model. Their interests
reside in the reduction of cost to their client (and themselves), if they are used as the rater as opposed to legitimate
raters with no secondary interest, and the protection Masco gets from SELF RATING in connection with sampling. Has
Masco documented any time when they have asked the installation side to REWORK or has not passed the QII
measures? The pictures I have, prove at least one thing, and that is that QII is not being taken seriously by Masco
when it is their own installation (when one of their own comipanies is doing the install). We asked the Builder to see
the CF6R forms and the CF4R forms for the installation, he did not understand or recognize our request. Of course
this could have been a cautious reaction to priority information, but I was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the CF6R forms for each house under a Masco
insulation contract. We struggle everyday to get them to respond to CEC rules on CF6R forms for each house to
provide sample groupings and "tested” houses. It is'Masco employees' knowledge that r‘a@%@ﬂt_)@ind them to
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..insure ‘proper insulation installation and to fill out the CF6R for each house, just interview any onsite employee, they
will let you know that never happens. Does Masco possess any documentation of failure or correction, and doesn't
CEC rules and interpretations require it as a "perceived compromise" candidate. ’

At the very least, the quotes below are appropriate and provide a clear intent, especially under the Providers and their
responsibility to "increased scrutiny" of such raters. Thanks for listening. Could CEC respond to this situation in a
clear and timely manner?. We appreciate your attention to this matter.

HERS raters are expécted to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the installation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying. -
Also, HERS raters cannot have any financial interest in the builder's or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
‘cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for prox)iding increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance

with Energy Commission adopted procedures.

Building 00000416
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Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
209-538-2879 x11
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W|I||am Staack Fwd Masco v10|at|ons

From: Tav Commins

To: Mark Alatorre; William Staack
Date: 2/8/2008 8:18 AM

Subject: Fwd: Masco violations

Page 1 of 1

See complaint below

>>> Allen Amaro <amaroconstruction@yahoo.tom> 2/8/2008 7:28 AM >>>
Tav, (HERS Testing and Field Varafications)MASCO. The
spirt an intent of the law is that no conflict of

interest should exist. As we all know this subject has
been brought to the attention of the CEC and others to
no avail, there is a feduciary responsibility by the
proper state agencies after notification to

investigate complaints (ETC).Please register my
concerns as an.offical compliant,if I need an offical
form to do this please direct me to the proper agency.
Thanks Allen Amaro
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William Staack - Fwd: Re: Masco

TP

From: Tav Commins

To: Mark Alatorre; William Staack
Date: 2/8/2008 8:20 AM
Subject: Fwd: Re: Masco

Attachments: geoedb.vcf

4th complaint

>>> "George J. Nesbhitt" <geoedb@idiom.com> 2/7/2008 10:57 AM >>>
Great job.

When I went through the 2005 update training there were several MASCO Raters in the class. I don't know if previously
they only owned product manufacturing. The subject of there buying install companies came up and the confiict of
Rating jobs with installations by MASCO subcontractors. I guess I now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disqualified, and given to truly independent Raters.

DAVE HEGARTY wrote:

Tav: sorry this took so long to get out. | am writing you to remind you that Masco’s
Energy Sense is doing all of D R Horton work for Rating and that, in Manteca, they
(MASCO) are rating their own work as in Sacramento Building Products installation of
insulation and D R Horton’s Qll measures. They (Masco) are doing the rating for
Western Insulation and Coast as well. All Companies owned and operated by MASCO
and profits relating to these Companies flow into the MASCO conglomeration. | am in
possession of evidence in the form of movies and still pictures of the work being done at
D R Horton, which shows the quality of the work being done and does not meet the Qil
measures standards from my perspective. It is with the greatest of concern and
frustration that | call your attention to this matter. It is our greatest desire to call attention
to this travesty and our understanding of CEC rules and guidelines and that MASCO is
being allowed to continue to RATE for themselves and the clients that they can and do
sway with energy measures to capture the insulation work of those clients. Why else
would Masco spend the time, energy and money to develop a portion of their business
that brings the least profit to their entire business model. Their interests reside in the
reduction of cost to their client (and themselves), if they are used as the rater as opposed
to legitimate raters with no secondary interest, and the protection Masco gets from SELF
RATING in connection with sampling. Has Masco documented any time when they have
asked the installation side to REWORK or has not passed the QIl measures? The
pictures | have, prove at least one thing, and that is that Qll is not being taken seriously
by Masco when it is their own installation (when one of their own companies is doing the
install). We asked the Builder to see the CF6R forms and the CF4R forms for the
installation, he did not understand or recognize our request. Of course this could have
been a cautious reaction to priority information, but | was convinced that he had no
knowledge of the forms. It is a daily task and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle everyday to
get them to respond to CEC rules on CF6R forms for each house to provide sample
groupings and “tested” houses. It is Masco employees’ knowledge that no one comes
behind them to insure proper insulation installation and to fill out the CF6R for each
house, just interview any onsite employee, they will let you know that never happens.
Does Masco possess any documentation of failure or correction, and doqu’om@
and interpretations require it as a “perceived compromise” candidate.

At the very least, the quotes below are appropriate and provide a clear intent, especially
under the Providers and their responsibility to “increased scrutiny” of such raters.
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Thanks for listening. Could CEC respond to this situation in a clear and timely manner?
We appreciate your attention to this matter.

HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the installation of the improvements. HERS
raters cannot be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder’s or contractor’s business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other
means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Commission adopted procedures.

Building

Dave Hegarty
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’Wllllam Staack - Fwd FW: Masco
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From: Tav Commins
To: Mark Alatorre; William Staack

Date: 2/8/2008 8:20 AM
Subject: Fwd: FW: Masco

3rd complaint

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 2/7/2008 11:46 AM >>>
Tav; for.your files and add one more rater as concerned for their (Masco)

violation of conflict of interest. 1f everyone would contact the CEC about

this, the issue would be brought to a head. dave

From: George J. Nesbitt [mailto:gecedb@idiom.com]
Sent: Thursday, February 07, 2008 10:57 AM

To: DAVE HEGARTY

Cc: Tcommins@energy.state.ca.us

Subject: Re: Masco

Great job.
When I went through the 2005 update training there were several MASCO Raters
in the class. I don't know if previously they only owned product
manufacturing. The subject of there buying install companies came up and the
conflict of Rating jobs with installations by MASCO subcontractors. I guess
I now know how it was (wasn't) handled.

All MASCO HERS Verifications should be disqualified, and given to truly
independent Raters.

DAVE HEGARTY wrote:

Tav: sorry this took so long to get out. I am writing you to remind

you that Masco's Energy Sense is doing all of D R Horton work.for Rating and
that, in Manteca, they (MASCO) are rating their own work as in Sacramento
Building Products installation of insulation-and D R Horton's QII measures.

They (Masco) are doing the rating for Western Insulation and Coast as well.

All Companies owned and operated by MASCO and profits relating to these
Companies flow into the MASCO conglomeration. I am in possession of
evidence in the form of movies and still pictures of the work being done at

D R Horton, which shows the quality of the work being done and does not meet
the QII measures standards from my perspective. 1t is with the greatest of
concern and frustration that I call your attention to this matter. Itis

our greatest desire to call attention to this travesty and our understanding

of CEC rules and guidelines and that MASCO is being allowed to continue to
RATE for themselves and the clients that they can and do sway with energy
measures to capture the insulation work of those clients. Why else would

Masco spend the time, energy and money to develop a portion of their

business that brings the least profit to their entire business model. Their
interests reside in the reduction of cost to their client (and themselves),

if they are used as the rater as opposed to legitimate raters with no 0000021
secondary interest, and the protection Masco gets from SELF RATING in
connection with sampling. Has Masco documented any time when they have asked
the installation side to REWORK or has not passed the QII measures? The
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pictures I have, prove at least one thing, and that is that QII is not being
taken seriously by Masco when it is their own installation (when one of

their own companies is doing the install). We asked the Builder to see the
CF6R forms and the CF4R forms for the installation, he did not understand or
recognize our request. Of course this could have been a cautious reaction

to priority information, but I was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the
CF6R forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to
provide sample groupings and "tested" houses. It is Masco employees'
knowledge that no one comes behind them to insure proper insulation
installation and to fill out the CF6R for each house, just interview any

onsite employee, they will let you know that never happens. Does Masco
possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require it as a "perceived compromise” candidate.

At the very least, the quotes below are appropriate and provide a

clear intent, especially under the Providers and their responsibility to
"increased scrutiny” of such raters. Thanks for listening. Could CEC
respond to this situation in a clear and timely manner? We appreciate your
attention to this matter.

HERS raters are expected to be objective, independent, third parties
when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local building departments. By law HERS raters must
be independent entities

from the builder or subcontractor installer of the energy efficiency
features being tested and

verified. They can have no financial interest in the installation of
the improvements. HERS

raters cannot be employees of the builder or subcontractor whose
work they are verifying.

Also, HERS raters cannot have any financial interest in the
builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CBC pro.Hibits a special inspector from being employed
(by contract or other

means) by the contractor who performed the work that is being
inspected

0000022

CHEERS and CalCERTS have been approved by the Energy Commission to
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" serve as HERS

providers to certify and oversee HERS raters throughout the state.
These providers are

required to provide ongoing monitoring of the propriety and accuracy
of HERS raters in the

performance of their duties and to respond to complaints about HERS
rater performance. In

cases where there may be real or perceived compromising of HERS
rater independence, they

are.responsible for providing increased scrutiny of the HERS rater,
and taking action to ensure

objective, accurate reporting of diagnostic testing and field
verification results, in compliance

with Energy Commission adopted procedures.

Building

Dave Hegarty
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. CONSERVATION FOR THE CALIFORNIA LIFE STYLE

Corporate Office g R REE

3015 Dale Court ')a\' @@EE

Ceres, CA 95307 T '
09) ma 2| LIWEING & ENERGY

(209) 538-2879 -
(209) 538-2885 Fax Vel | Tille 24 Compliance - ResidentialNon Residential

Southern California Office
31900 Mission Trail, Suite 130
Lake Elsinore, CA 92530
(951) 471-1443

Fax (951) 471-1887

Date: March 12, 2008

To: William Pennington

California Energy Commission
1516 Ninth Street
Sacramento, Ca. 95814-5512

William Staack

Senior Staff Counsel

1516 Ninth Street
Sacramento, Ca. 95814-5512

Re: Financial and Perceived Conflict of Interest under the California Home Energy
Rating System (HERS) Program

Dear Sirs

Per our communication, verbal and written, since March 10, 2005 I have consistently
brought to you and others at the California Energy Commission evidence of MASCO
violation of the Standards as set fourth in 2005 Residential Compliance Manual and other
publications. The evidence that was brought to your attention directly relates to the
financial conflict and collusion between MASCO and its subsidiaries performing
independent 3" party testing. This could have been address in,the beginning when the
Provider contacted Douglas Beaman and Associates to investigate the conflict of interest.
Like everything else their report was put on the shelf. The former Director of CHEER,
Tom Hamilton stated, “As such MASCO can do what they want as long as the program
does not include any HERS required verification according to the CEC guidelines™.
MASCO sells and installs many products on subdivisions, which creates an obvious
financial conflict when they test and/or inspect those installations.

In October 2002 you wrote “Independent third party field verification is required for the
Standards that require such verification. The MASCO quality control does not satisfy this
requirement.” Even though the subject of my question and your response is related to
MASCO’s EFL program the situation that started this investigation has not changed. In
fact, MASCO has continued to demonstrate a blatant disregard for the Standards as set
forth and passed by the California Energy Commission. California Energy Commission
has stated it many different forums the concept of an independent 3" Party Rater and
how important it is for the integrity of the inspection process on new construction and to
the benefit of the consumer. MASCO with its wholly owned subsidiaries has ignored this
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Standard to the detriment and disregard of the homebuyer and energy conservation in
California.

The purpose of our meeting is to bring documentation showing there is a financial (as
well as perceived financial conflict) arrangement between MASCO and its subsidiaries
therefore violating the Standards as set forth by the CEC and the State of California. This
makes a mockery of the trust of the citizens of our State when a large Corporation can
disregard the Standards that protect the consumer. I have divided the evidence as follows:

Al. Pulte Homes e-mail regarding MASCO Conflict of interest

A2. CEC letter to Dave Bell, President of MASCQO’s Energy Sense

A3. Letter to the CEC from Dave Bell

A4, Insurance certificate demonstrating financial connection between Insulation
Company and MASCO

AS. Private Investigator’s report on Masco Contractor Service

A6. Copy of Business card showing connection between MASCO and Sacramento
Building Products

A7. Supporting e-mail with a copy of a promotion to package all of MASCO services
including HERS testing.

A8. Copy of State Energy Standards MASCO violated

Based on the attached information and California’s written statute the CEC needs to issue
a cease and desist order to MASCO and its subsidiaries to stop all 3" Party testing in the
State of California as soon as possible.

California needs to stand up against a large Corporation like MASCO to send a message

to other States such as Arizona that the consumer cannot be deceived or exploited. The
fox will no longer be guarding the chicken coop.

Siz:ferely
Bill Lilly /
President

Cc: Galo LeBron, Energy Inspectors
Scott Johnson, Action Now
Dave Hagarty, Duct Testers
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CONSERVATION FOR THE CALIFORNIA LIFESTYLE

CALI FORN lA ENERGY CONSULTING

LIVING & ENERGYu, et reeon s erioaston

Insulation Inspection &Certification

TITLE 24 COMPLIANCE
Residential & Commercial

Home Comfort problems A division of William Lilly and Assoc. Inc. Mechanical & Engineering Design
www.califliving.com = == Title32611%>mDplifncg{?esidénﬁaVNogZesgiggtg; Fax (209) 538-2885
: ale Ul eres,
(209) 538-2879 Southern Califorrl;ia Office: (951) 471-1887
(951) 471-0346 31900 Mission Trails, Suite 242

Lake Elsinore, Calif. 92530

Supporting Documentation of MASCO Violation

Al. Pulte Homes e-mail regarding MASCO Conflict of interest
A2. CEC letter to Dave Bell of MASCO’s Energy Sense
A3. Letter to Tav Commins of CEC from Dave Bell

A4. Insurance certificate demonstrating financial connection between
Insulation Company and MASCO

AS. Investigated report on Masco Contractor Service

A6. Copy of Business card showing connection between MASCO and
Sacramento Building Products

A7. Supporting e-mail

AS8. Copy of State Energy Standards MASCO violated
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Bill Lilly

From: : Bill Liily [bill.lilly@califliving.com]
Sent: Friday, March 31, 2006 11:39 AM
To: Bill Pennington

Cc:

Mike Bachand; California Energy Commission; John Eash: Jeff: Larry; Bill H; Anita; Dick;
thamilton@cheers.org
Subject: 3rd party violation

Bill ' A L

In October of 2002 you wrote me stating that "... The
MASCO quality control process does not satisfy this requirement."
With your response 1 mistakenly thought that this situation would
not come up again. Well, it has.
Another part of the 3rd party agreement state"...HERS raters cannot
have any financial interest in the Builder's or contractor's
business...". This is exactly what is happening in . Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has
the independent 3rd party agreement for Altura. Coast is installing
and repairing their products on this project therefore are not independent.
They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass this house you
may not get the next sub-contract for the next phase.
As you can see in this e-mail I told Pulte I will contact the
CEC regarding this violation and I left the items concerning this
for your review,
I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

Bill Lilly

President :

Californpia Living & Energy |
3015 Dale Ct.

Ceres, California 95307

(209) 538-2879 x11

(209) 538-2885 Fax
bill.lilly@ecalifliving.com
www.califliving.com

From: Bill Lilly [mailto:bill.lilly@califliving.com] 0000027/
Sent: Friday, March 10, 2006 12:44 PM '



To: Robert Dauth; Deb Heden; Gary Oertel

Ce: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert

I thought the issue regarding 3rd party testing was resolved when Bill
Pennington at the CEC ruled against Masco's EFL system several years.
This is a little different in form then the previous ruling therefore 1

will need get confirmation from the CEC. Thanks for the understanding
Bill

----- Original Message--—- -

From: Bill Lilly [mailto:bill.lilly@califliving. com]

Sent: Wednesday, March 08, 2006 11:11 AM

To: Robert Dauth

Cec: Rich Giometti; Jeff; Dick; Anita; Larry Stubbert; Bill Holbrook
Subject: Altura bid & 3rd party

Robert

2nd issue

There is a independent 3rd party requirement in the State
of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything
on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issue/Lizbility

The next issue is suppose Pulte Homes is sued by 2a Home Owner (we know
this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HYAC,
insulation, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't,

4th issue
Oh yea, if price is an issue then talk to us.

Bill Lilly

President

California Living & Energy
3015 Dale Ct.

Ceres, California 95307
(209) 538-2879 x11
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(209) 538-2885 Fax
bilLlilly@califliving.com
www.califliving.com

-—--Original Message-----

From: Robert Dauth [mailto:Robert.Dauth@Pulte.com]
Sent: Wednesday, March 08, 2006 7:06 AM

To: Bill Holbrook

Cc: Larry Stubbert

Subject: RE: Altura

Yes, it was the HERS bid. Coast Building Products was awarded the HERS
inspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording
in their insurance certificates. The other factor was price, their bid

to perform the inspection was more competitive. Hope this helps Bill,

let me know if there are any additional questions or concerns. Thanks.

Robert

00¢0029



Christine Weeks

From: John Kindorf [dohn.Kindorf@Pulte.com]

Sent; Wednesday, March 29, 2006 11:55 AM
To: Christine Weeks o
Subject: ' RE: Toscana @ Mountain House

Masco was awarded the energy star testing at Avondale and Toscana due to insurance issuses

with California Living & Energy which I believe have since been resolved. Sorry for the
confusion.

————— Original Message-—-—--

From: Christine Weeks [mailto:christine.weeks@califliving.com]
Sent: Wednesday, March 29, 2006 11:44 AM

To: John Kindorf

Cc: Bill Holbrook (E-mail); Larry Stubbert (E-mail)

Subject: Toscana €@ Mountain House

John:

The testing department is trying to set up this project, so that when the
super calls for testing we are ready, in doing this we discovered that we
don'*t have a signed bid for testing. Please sign and mark payment method and
then fill ocut the Information Request page and either fax or e-mail signed
bid back to me. '

Tharnks,

Christine Weeks

Marketing & Sales Assistant
California Living and Energy
christine.weeks@califliving.com
209-538-2879 Ext. 13

COWNFIDENTIALITY NOTICE: This email may contain confidential and privileged material for
the sole use of the intended recipient(s). 2Any review, use, distribution or disclosure hy
others is strictly prohibited. If you have received this communication in error, please

notify the sender immediately by email and delete the message and any file attachments
from your computer. Thank you.
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Compliance and Enforcement — Field Verification and/or Diagnostic Testing Page 2-17

payment provided the contract ensures that monies paid by the builder to the HERS rater can

be traced through audit. It is critical that such a “three-party contract” preserves rater
independence in carrying out the responsibilities specified in Energy Commission-adopted field
verification procedures. Even though such a “three-party contract” is not on its face in violation
of the requirements of the Energy Commission, the closer the working relationship between the -
HERS rater and the sub-contractor whose work is being inspected, the greater the potential for
compromising the independence of the HERS rater.

CHEERS and CalCERTS have been approved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. In
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Commission adopted procedures.

Building officials have authority to require HERS raters to demonstrate competence, to the
satisfaction of the building official. Building officials should place extra scrutiny on situations
where there may be either real or perceived compromising of the independence of the HERS

~ rater, and exercise their authority to disallow a particular HERS rater from being used in their
jurisdiction or disallow HERS rater practices that the building official believes will result in
compromising of HERS rater independence.

2.5 Field Verification and/or Diagnostic Testing

This section describes some of the procedures and requirements for field
verification and/or diagnostic testing of energy efficiency features. This section is
just an overview; details are available in the documents described below.

Field verification and/or diagnostic testing are performed by special third-party
inspectors. The Energy Commission has given this responsibility to the HERS
raters, who are specially trained and certified to perform these services. HERS
raters cannot be employees of the builder or contractor whose work they are
verifying. Also HERS raters cannot have financial interest in the builder's or
contractor's business or.advocate or recommend the use of any product or
service that they are verifying.

2,5.1 Measures Requiring Field Verification and/or Diagnostic Testing
The following features require field verification and/or diagnostic testing:
¢ Duct sealing
¢ Supply duct location, surface area and R-factor

. Refriéerant charge in split system air conditioners and heat

pumps
¢ Installation of TXV
e Adequate air flow 0000031
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Page 2-16 - Compliance and Enforcement -~ Roles and Responsibilities

Example 2-6
Question

What is my responsibility with respect to the CF-6R (Installation Certificate) (a) as an inspector
and (b) as a builder?

Answer

The building inspector is responsible for checking the CF-6R at appropriate inspections to be
sure it is filled out and signed for the completed work. Inspectors can verify that the installed
features are "consistent with approved plans,” as indicated on the Certificate of Compliance
(CF-1R) form. Since the CF-6R may be posted at the job site or kept with the building permit,
the inspector can request that this form be made available for each appropriate inspection. It is
not advisable to wait until the final inspection to check the CF-6R (§10-103).

The general contractor, or his/her agent (such as the installing contractor), takes responsibility
for completing and signing the form for the work performed. (A homeowner acting as the
general contractor for a project may sign the CF-6R.) The compliance statement for their
signature indicates that the equipment or feature: 1) is what was installed; 2) is equivalent or

more efficient than required by the approved plans (as indicated on the CF-1R); and 3) meets
any certification or performance requirements (§10-103).

Example 2-7

Question

| heard that there are conflict-of-interest requirements that HERS raters must abide by when
doing field verification and diagnostic testing. What are these requirements?

Answer

HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special
inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and
verified. They can have no financial interest in the instaliation of the improvements. HERS
raters can not be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interest in the builder’s or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
106.3.5 of the CBC prohibits a special inspector from being employed (by contract or other
means) by the contractor who performed the work that is being inspected.

The Energy Commission expects HERS raters to enter into a contract with the builder (not with
sub-contractors) to provide independent, third-party diagnostic testing and field verification, and
the procedures adopted by the Energy Commission calls for direct reporting of results to the
builder, the HERS provider, and the building official. Although the Energy Commission does not
recommend it, a “three-party contract’ with the builder is possible, provided that the contract
delineates both the independent responsibilities of the HERS rater and the responsibilities of a
sub-contractor to take corrective action in response to deficiencies that are found by the HERS
rater. Such a “three-party contract’” may also establish a role for a sub-contractor to serve as
contract administrator for the contract, including scheduling the HERS rater, invoicing, and

2005 Residential Compliance Manual 0000032 March 2005
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“STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA ENERGY COMMISSION

1516 NINTH STREET
SACRAMENTO, CA 95814-5512
WWW.energy.ca.gov

May 15, 2007 A >

Mr. David R. Bell

President — EnergySense

14655 Northwest Freeway, Suite 102
Houston, TX 77040

RE: Possible Conflict of Interest under the California Home Energy Rating
System (HERS) Program

Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staff's (henceforth referred to as staff) concerns that a potential conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulations, title 20, sections
1670 through 1675, there is no conflict of interest if (1) providers® are legally independent -
entities from the raters? who provide field verification and diagnostic testing, and (2)
providers and raters are legally independent entities from the builders, and subcontractors
who install energy efficiency improvements that are field verified and or diagnostically tested
under the HERS program.

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under the HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

It is staff's understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under its
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. |t is staff's

" Providers means an organization that administers a home energy rating system in compliance with ... {the HERS
Regulations] Cal. Code Regs., tit. 20, §1671. .

2 Rater means a person performing the site inspection and data collection required to produce a home energy rating
or the field verification and diagnostic testing required for demonstrating compliance with the Title 24 energy
performance standards. . . Cal. Code Regs., tit. 20, § 1671,

0000033



- understanding that the nature of the Masco Corporation structure operating under the
HERS program is as follows:

1. The parent Masco Corporation is a supplier of energy efficiency products
that are installed under the HERS program,;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American National Services, are installers
of energy efficient products that include products produced by parent Masco
Corporation, and

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating compliance with the Title 24 energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program.® An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommending the use of any product or service as a means of gaining
increased business.* Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the
outstanding equity securities of a publicly traded corporation. (Cal. Code Regs., tit. 20,
§1671)

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions:

1. Parent company Masco Corporation, a supplier of energy efficiency products
installed under the HERS program, has a financial interest as defined under California Code
of Regulations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), Masco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS installer).

3 cal. Code Regs., tit. 20, §1673 (i) Conflict of Interest.

(2) Providers and raters shall be independent entities from the builder and from the subcontractor installer
of energy efficiency improvements field verified or diagnostically tested. Emphasis added.

“ Cal. Code Regs., tit. 20, §1671: Independent Entity means having no financial interest in, and not
advocating or recommending the use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent entity" and
“financial interest,” together with Section 1673(i), prohibit conflicts of interest between providers and
raters, or between providers/raters and builders/subcontractors

0000634
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2. As a subsidiary of parent Masco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, title 20, section 1671
because it is under corporate control of its parent, Masco Corporation, and EnergySense
may advocate and recommend the use of Masco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program.

Please provide staff with the corporate structure that exists legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulations. Such information should include but is not limited to the
following:

1.  Percent of corporate voting shares that the parent, Masco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in more
that one of the companies under the Masco Corporation structure including the parent
and any subsidiaries that provide products or services under the HERS program.

3. Does parent Masco Corporation have corporate authority over its subsidiary
EnergySense for any of the following?

(a) Selecting the directors.

(b) Appointing a majority of the members of the governing board.

(c) Using or directing the use of the individual assets of EnergySense to achieve the
objective of the parent.

(d) To examine the financial reports and business plans, and to otherwise hold
EnergySense and its management accountable for performance expectations of
the parent.

(e) Have voting control provisions in EnergySense's articles of incorporation or
provisions that prohibit amendments of the articles without the approval of the
parent.

4. Did parent Masco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws include procedures whereby parent Masco Corporation
elects and removes directors or prohibit amendments of its bylaws without the parent
Masco Corporations approval?

7.  Does parent Masco Corporation, or any of its subsidiaries have a debt agreement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidiaries have any employees who
are also employees of EnergySense?

0006035



9. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention EnergySense in any written, verbal, radio or television advertising or
information? If so, please submit a copy of that information.

10. Does EnergySense mention parent Masco Corporation or any of its subsidiaries in.
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

11. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
provide customer referrals to EnergySense? If so, please submit examples of the
full range of referral messages that are provided.

12. Does EnergySense provide customer referrals to parent Masco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of referral
messages that are provided.

13. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provided by EnergySense? If
so, please submit copies of these documents.

14. Does EnergySense mention in bid responses or price sheets any services provided
by parent Masco Corporation or any of its subsidiaries? If so, please submit copies
of these documents.

If you have any questions concerning this letter and the staff's request for supplemental

information, please contact Bill Pennington, Building and Appliance Office, at (916) 654-
4939,

Sincerely,

William Staack
Senior Staff Counsel
WS/jm

CcC: Dick Ratliff, Staff Counsel IV
William Pennington, ERDA
Tav Commins, ERDA
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From:  Bill Lilly il ity @califliving.com]

ent:  Wednesday, August 16, 2006 O 26 Al
O

Rich Giorett; Larry, Jeff; Dick; Daniel Diaz; Bill H; Anita

Subject: Frltasco A Z7L

FYTL, Lasry received a copy of Masce's insurance and they do
have Errors and Omission insurance. kiake sure the
Builders require them to have it if they are going to inspect or
testin their subdivision.
Thanks

. Bill

0000040
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AUG- 2006 TUE 02:11 P FAK NO. P. 02/03

917 (8-89) OLD REPUBLIC INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED-OWNERS, LESSEES OR CONTRACTORS
' MASCO FORM RR

This endorsement modifies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

AName of Person or Organization: | Any person or organization that the Named Insured is
*ACIFIC MOUNTAIN PARTNERS, INC. required to name as an Additional Insured by reason
>ACIFIC MOUNTAIN PARTNERS, LLC of a written contractual provision.

Lo— SW\% & E$&4E9‘-C\C'M\lf~c\ons LLC"'
2MP AT RMNE=R-RANCH THE— :

2

— !

S: CREEKSIDE

/HO 15 AN INSURED (Section Il) is amended to include a person or organization as definad above. We
1all indemnify the Additional insured for all covered damages proximately caused by the negligently
arformed or completed work of the Named Insured, We shall further reimburse the Additional Insured
T reasonable attorney’s fees and necessary litigation incurred in defending against covered damages
oximately caused by the negligently performed or completed work of the Named Insured, except for
0se attorney’s fees and litigation costs paid by another insurer.

ur duty to indemnify and to reimburse attorneys' fees and litigation costs shall not exceed the product
arived by multiplying the total doliar amount of liability for covered damages, or the total dollar amount of
torneys’ fees and litigation costs, by that percentage of legal liability attributable to the Named Insured
ir covered damages as determined by a trier-of-fact in an arbitration or trial.

his endorsement controls and supercedes all other Additional Insured endarsements issued to any
dditional insured under this policy unless the Named |nsured executes a written contract specifically
Haning o this endurseragnt and requiiing e Nared insured 1o provide Additional insuied coverage
nder different terms. In such circumsiance, the written cantract shall be controlling as to'the limited
Jbject matter of this endorsement.

‘ORM INDEX
Masco Corporation MWZY 558625 Effective 6-30-06
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AUG- 2006 TUE 02:11 PH FAX NO. P, 03/03

2410 San Ramon Valley Blvd., Suite 230

' San Ramon, CA 54583
08/15/06 ' E-MAIL: susan@pacificmtprt.com
' \\ FROM: Susan
OMPANY: COAST BUILDING | DEPARTMENT:  Accounting
. PRODUCTS “ ;

o “k\____,N\\_’///\\__,//“" | PHONE: (925) 855-7200

AX: 209-538-2885 FAX: (825) 855-1348

UBJECT: Insurance coverage for  COAST BUILDING PRODUCTS

3 have reviewed the Certificate of Insurance dated _08/09/06 for the above insured. However, in
cordance with the ‘“Insurance Requirements” contained in our Contract, the following checked Htems
Il require attention:

0 Comprehensive General Liability, Bodiiy Injurv and Property Damage:
o Each occurrence/aggregate: $1.000,000
0 Occurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptable).
include Badily Injury, Broad Form Properlty Damage, Completed Products, completed
Operations, Premises/Operation, contractual, Qwners and Contractors Protective
Q  Underground contractors must provide Explosion/Coliapse/Underground (XCU)
0 Automobile Liability, Bodily Injury, Property Damage:
a Each Occurrence/aggregate: $1.000,000
Q Any Automobile (includes owned, nonowned and hired)
0O Workers Compensation:
o Employer's Liability with policy limits of $1.000,000
O  Waiver of Subrogation
0O Professional Liability:
O Employer's Liability with policy limits of $1,000.000
/a/ Additional Insured Endorsement:
Form CG20 10 11 B5 covering:
& Paclfic Mountain Partners, Inc.
,Z( Paclfic Mountain Partners, L.L.C.

O _Terrace View at Five Canyons, L.L.C. Countryside at Kerman, L.L.C.
Pacific Mountain at Madera, L.L.C. PMP at Mossdale Landing, LL.C..

A / Endorsement to include the following provision:
———  “This insurance shall apply as primary insurance as respecls to the
m additional insureds named above and any other insurance available to the

additional insureds shall be excess and not contributory with the insurance
. Blv\( / afforded by this policy.”

Fairway Villag at Hiddenbrooke, L..1..C.
PMP at Creekside Meadows, L.L.C.

ocop

X

Job description to read:

0 Terrace View at Five Canyons O Hidden Grove at Walker Ranch
g _The Villas at Hiddenbrooke 8 Countryside
Coronado/ Montelena 0 Citrus at Mossdale Landing
Certificate Holder:
Pacific Mountaln Partners, inc. QO Fairway Villas at Hiddenbrooke, L..L.C.
)a’ Pacific Mountain Partners, L.L.C. Q PMP at Creekside Meadows, L.L.C.
Q3 _ Terrace View at Five Canyons, L.L.C. 0 Countryside at Kerman, L.L.C.
Pacific Mountain at Madera, 1..L.C. @ PMP at Mossdale Landing, L.L.C.

/21/ Insurance carriers must be “A” rated.

?lease issue a REVISED certificate reflecting the above and mail the ORIGINAL to my attention
nmediately. Payments may be held as a result of noncompliance to insurance requirements.
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2006 TUE 02:11 PM FAK NO.

\/-3\\\/\/\ Cc)f‘“—" {c\ AVRVS 2

P. 01/03

Q)ﬂ?\”\ﬂ' (‘Q_SQ,\/\A 4'\/\\ S i_\/\c ps5€ W"V\/

2410 San Ramon Valley Blvd., Suite 230
San Ramon, CA 94583

ATE: 08/15/06 E-MAIL: susan@pacificmtprt.com |
0O: FROM: Susan
OMPANY: COAST BUILDING DEPARTMENT: Accounting
PRODUCTS .
C: CUT - AS ] 5 30 | PHONE: (925) 855-7200
AX: 200-538.2885 FAX: (925) 855-1348
UBJECT: Insursnce coverage for  COAST BUILDING PRODUCTS

1 have reviewed the Certificate of Insurance dated 08/08/06 for the above insured. However, in

sordance with the “Insurance Requirements” contained in our Contract, the following checked items
Il require attention:

Q

Comprehensive General Liability, Bodily Injury and Property Damsige:
o Each occurrence/aggregate: $1.000.000

0 Occurrence Basis (Modified Occurrence or Claims Made Insurance is not acceptable). '
Include Bodily Injury, Broad Form Property Damage, Completed Products, completed

Operations, Premises/Operation, contractual, Owners and Contractors Protective
0 Underground contractors must provide Explosion/Collapse/Underground (XCU)
Automobile Liability, Bodily Injury, Property Damage:
O Each Occurrence/aggregate: $1.000,000
Q Any Automabile (includes owned, nonowned and hired)
Warkers Compensation:
0 Employer's Liability with policy limits of $1.000.000
0 Woaiver of Subrogation
Professional Liability:
0 Employer's Liability with policy limits of $1.000.000
Additional Insured Endorsement: ,
O Form CG20 10 11 85 covering:
Q Pacific Mountain Partners, Inc.
Q Pacific Mountain Partners, L.L.C.
O Terrace View at Five Canyons, L.L.C.
a Pacific Mountain at Madera, L.L.C.
0 Endersement to include the following provision;

“This insurance shall apply as primary insurance as respects fo the

additional insureds named above and any other insurance svailable to the
additional insureds shall be excess and not contributory with the insurance

Fairway Villas at Hiddenbrooke, L.L.C.
PMP at Creekslde Meadows, L.L.C.
Countryside at Kerman, L.L.C.

PMP at Mossdale Landing, L.L.C..

ocpoo

" afforded by this policy.”
Job description to read:

0 Terrace View at Five Canyons Hidden Grove at Walker Ranch
0O The Villas at Hiddenbrooke O Countryside

0  Coronado/ Montolena g Citrus at Mossdale Landing

/ Certificate Holder:

[=}

Pacific Mountain Partners, Inc.
Pacific Mountain Partners, L.L.C. & PMP at Greekside Meadows, L.L.C.
Q@ Terrace View at Flve Canyons, L.L.C. O Countryside at Kerman, L.L.C.

Q Paclfic Mountain at Madera, L.L.C. 0 PMP at Mossdale Landing, L.L.C.
insurance carriers must be “A” rated,

sase issue & REVISED certificate reflecting the above and malil the ORIGINAL to my attention
mediately. Payments may be held as a result of noncompliance to Insurance requirements.

00600043
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REPORT OF INVESTIGATION

MASCO CONTRACTOR SERVICES A

CA Secretary of State

CA Ceontracter’s Licenses
" Inspection of Premises
Addendum

Masce Environments Fer Living Regquiremenis

REPORT PREPARFED MAY 18, 2046 FOR

Bili Litkv

California Living & Energy
3015 Dale Court

Ceres, CA 95387
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A Secretary of State Indices:

The names Masce Contracior, Masco Contradors or Builders Service Group were not
discovered in the CA Secretary of State Corporate indices. This search includes Limited
Partnerships and/or Limited Liability Companies.

Note that Masco Contractor Services is incorporated in Florida under the name, Suiize
Service Growp, but indexed as Masco Contractor Services Central, Inc. The name
MASCO as part of a company name is utilized in at least twenty-four separate Florida
corporations.

P

It was determined that hMasco Contractor Services owns 27 insulation companies in
California, as follows:

Bakersfield: Western Insulation, LP

Ceres: Western Insulation, LP

Coucord: Coast Building Products

Corona: Paragon Schmid Building Products (2 Locations)
Fountain Valley: Paragon Schmid Building Products
Fresno: Western Insulation, LP

Fresno: Sacramento Building Products

Hayward: Western Insulation, LP

Lancaster: Western Insulation, LP

Marysville: Sacramento Building Products

Modesto: Sacramento Building Products

Nipomo: Western Insulation, LP

Ontario: Western Specialties

Palm Desert: Paragon Schmid Building Products
Poway: Schmid Building Products

Rancho Cucamonga: Paragon Schmid Building Products
Redding: Sacramento Building Products .
Sacramento: Sacramento Building Products
Sacramenio: Western Insulation, LP

Salinas: Coast Building Products

San Diego: Western Insulation, LP

San Jose: Coast Building Products

Santa Barbara: Santa Barbara Building Products
Santa Rosa: Coast Building Products

Tulare: Sacramento Building Products

Valencia: Paragon Schmid Building Products

0000045
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Those ingulation companies located in Northern California, as shown below, were
searched in the California Secretary of State corporate indices with the following results:

1. Sacramento Building Products (see #5 below
2. Western Insulation

3. Coast Building Products {see #6 below)
4. Century Insulation
5. Sacramento Insulation (see #1 above)
5. Coast Insulation (see #3 above)
CA Entity CAID# Address Agent Date Status
' ' Filed/ ;
Western 2001~ 1029 Technology CT Corporation 3/6/01 | Active
Ingulation, LP 06600006 | Park, Glen Allen, VA | System
23059
Coast Insulation | C1542005 | 2339 Beville Rd CT Corporation 9/18/86 | Active
Confractors, Inc Daytona Beach, FL System
32119 ’
Sacramento 0455372 2339 Beville Rd CT Corporation §/1/63 | Active
Insulation Daytona Beach, FL System
Conftractors 32119 J |
0060046



Note that alf insulation contracting companies must be Heensed by the €4 Bourd of
Contraciors,

Licenses for associated Masco insulation companies found in CA Contractor’s Licens

e
tndices:
>0. Name and/or dba Address on License CA License No.  Status

Sacramento Insulation 260 Jimmy Ann Drive 202026 Current
Contractors dba Daytona Beach, F1. 32114
Sacramento Building 386-304-2222
Products
Sacramenio Insulation Same as above 847391 Current
Contractors dba Central
Fireplace ;
Western Insulation, LP* Same as above 794484 Current
Coast Insulation *% Same as above 4635440 Current
Contractors, Inc. dba
Coast Building Products
Masco Contractor 339 Beville Rd 424061 Expired as of
Services Central Inc Day na Beach, FL 32119 12/31/72001
dba Century Insulation 386- 304-2222 '

* 9 companies utilizing the name Western Insulation are showwn on the CaA Contractoi’s
License indices. Ofthese, only one 18 currently active (shown above).

corporate information on inactive companies available wpon reque

A L
ddcditional

##6 companies utilizing the name Coast Insulation are shown on the CA Contractor’s
License indices. Ofthese, only one i currently active (shown above). Additional
information on thactive companies available wpon reguest,
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Licenses found in CA Contractor’s License indices using A
search term: (4 inactive companies found and NOT shown be

information n-inactive companies available)

o
L
1

1
i

L T
P LE

ow. Additional

oo ont
H

2]

i)
9

Co. Name and/or dba

Address on License

License No.

‘Builder Services Group, 260 Jimmy Ann Drive 709417 Current
Inc. dba Gale Insulation Daytona Beach, F1L. 32114

386-304-2222
Masco Contractor 260 Jimmy Ann Drive | 716847 Current
Services Ceniral, Inc. Dba | Daytona Beach, FL 32114
Gearhart Building 386-304-2222
Products
Builder Services Group, 2339 Beville Rd | 814508 Current
Inc. dba B ST Building Daytona Beach, FL. 32119 |
Products 386- 304-2222

Page 5
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Iasco iz active in many other contracting areas, and is actively seeking business to
acquire. The following information appears on their web site.
With over twenty years of experience, and over 80 acquisitions, Masco

Contractor Services (MCS) has a long fzistorv of acqzrfsﬁioa success. At
MCS, acquisition success means acguiving successful companies, keeping
the emplovees and cusiomers satisfied, and h pmcr the sellers achieve their
objectives. When those objectives are met, we know the results will be
positive for our company

Masce Coniracior Services (MCS) is looking o grow through the
acquisition of well-managed, profitable companies thar add to the
company's strategic growth objectives. We look for acquisitions that provide
positive opportunities for both the seller and Masco Contractor Services.
Specifically, we are looking for the following tvpes of companies thai
provide installation services to builders and homeowners:

fmu!a#zonf ‘ORtractors

Guttering Conlractors

Shelving Contractors

Mirror and Shower Enclosure Contractors
Cabinet Distribution and Installation Companies
Structured Wiring

Garage Doors

Otirer: We are ahways willing to consider other business opportunities with
strategic value io the company.

Masco Contractor Services is flexible in helping sellers achieve thetr
objectives. As a prevailing philosophy, the employees of the seller are very
vialuable to MCS and therefore, we work hard to retain the emplovees o f the
acguired company, including the sellers (where possible) and managers.
MCS is a growing company that provides career opportunities and extensive
benefits to all of our emplovees.

0000043
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INSPECTION OF PREMISES:

Pulte Homes: dvondele and Toscene in Mountain House, California

{On May 10, 2006, an inspection of Avendele and Toseana, sub-divisions designated as
designed and constructed by Pulte Homes, was mitiated An on-site visit to Mountain
House did not reveal any sub-divisions within this Communiiy identified as Avondale or
Toscana. Information regarding both Avendele and Toscana was located during an
internet search however, and Pulte Homes currently does have 4 distinct communities in
Mountain House. These are entitled Gable Lane, Cambridee
and Amberlea and are located within the Bethany Neighborhood

these Pulte homes were closed and no additional information could be obtained. The
information center at Mountain House was then contacted. The clerk at this center
informed us that a meeting was scheduled later this month with the various builders
currently working in Mountain House. At that time, dates were to be scheduled for
ground breaking of additional subdivisions to be built in the new Altamont
Neighborhood, and among them would be the Pulte Developments, Avondate and
Foscana. Puture plans for Mountain House include twelve separate neighborhoods or
‘villages®, although only two neighborhoods, Bethany and Wicklund, are currently
developed. A map of the proposed villages was given to us along with other promotiona!
materials,

o 7
7 F TN p s %
£ S FVFLSLLATY bl

On May 11, 2006, contact was made with Pulte sales representatives for Gable Lane in
Mountain House to discuss any knowledge of building plans for Avendale and/or
Foscuna. The representative stated that the unseasonable rains this spring have delayed
the building plans and they have been told that construction will probably not start until
late this summer, and to expect the models to be ready in early winter. This zalesperson
was very knowledgeable and proud of the energy efficiency records of Pulte Homes and
wanted us to know that they (Pulte) exceed the standard Energy Star requirements and
have achieved a Platinum rating, however he had no knowliedge of current and/or future
insulation companies used and/or any current and/or future 3™ party testing contractors.
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INSPECTION OF PREMISES:

Pulte Homes: Levends, Gables and Groves at Maenolia Park. in Oaldev. California

. ENgery Liin:

On May 10, 2006, an mspection of Legends, Gubles and Sroves at kagnolia Park, sub-
divisions designated as designed and constructed by Pulte Homes was initiated.
Information regarding Legends, and Groves at Magnolia Park was located during an
infernet search however, no current mention of Gebles was found.

Contact was made with the Pulte Construction crew across the sireet from the Iv‘iaonolic
Park Sign (photo attached). They informed us that both Gebles and Groves were still 1
the planning stages but that model homes were currently being bullr ’fz,r Legends. W hep
asked about the Energy Star ratings of Pulie homes and, how, exactly, they were rated
and built, the construction foreman said that as far as he knew, Pulte in Brentiwvood had
always used California Living and Enerey Consultants for their 3rd party verifier. He
added that he had no real knowledge whether any other company was to be used in
Oakley, however he had heard that the new development would be using a subsidiary of

lifornia Living and Energy Consultants. (Brentwood and Oakley are divided by

Nerolly Street and the construction crew ’n aﬂe& were acfually in Brentwood.  Pulte had
subdivisions on the Brentwood side and Magnolia Park is scheduled for the Gakle

Ky side.
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INSPECTION OF PREMISES:

Pulte Homes: Legends, Gables and Groves at Macenolia Park, in Oakd

On May 11, 2006, a visual inspection of what appears to be beginning construction of
Legends was made. (Photo above) Additionally, contact was made with sales
representatives for Estates in Brentwood to discuss any knowledge of building plans for
Legends, Gabies and Groves at Magnolia Park. This salesperson appeared very
knowledgeable and proud of the energy efficiency records of Pulte Homes and wanted us
to know that they (Pulie) exceed the standard Energy Star requirements and have
achieved a Platinum rating for their Classios and Estates ot Rose Gardern. He said that he
had heard that Pulte was planning a new approach to achieving this rating but, af this
tirne, he didn’t know exactly what that approach would be.
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05/15/2006 15:08 FaX {doo1

CONSERVATION FOR THE CALIFORNIA LIFESTYLE

A\ CALIF ORNEA INDEPENDENT HERS RATERS

LIVING & ENERGY.. pyctTesTinG PROFESSIONALS

A Division of William Lllly & Agsogiates, Inc.

M TITLE 24 COMPLANCE-RESIDENTIAL/NON-RESDENTIAL
3015 DAL CounT 1800 MIBSION TRAL
GERES, CA 85307 LaKE ELBINORE CA, 52580

200-536-R8T8FX; 205-536-2005  $51-471-1443-FiA71-1867

TTLE-Z4/ENERGY STAR EXPERTS
ENGINEERING
Electrical-Mechanical-Clivll

A<

- TO: BILL LILLY
FROM:  DICK SNEDDEN

SUBJECT: MASCO

Number of pages w/ cover sheet: 2

Bill: -

Here’s a business card Dave Short left with us. It does say they are a Masco Co.

Thanx!

* Dick
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05/1572008 15:06 FAX

¥ BUILDING

r = SACRAMENTO

B A MASCO COMPARY
1733 Morgan Road #250 y
e v
(200) 656-0834 Fax Praduct Manager
(209) 346-1420 Cell .
e-mall; david.shon@mascocs.com

mm-nw-mmmw
Qarnge Doors « Glosst Organiters « CA Liv, #202020

o002
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INSUL ATION Owens Corning, Certainteed, Icynene,

Insulatlon ‘

FIREPLACE Superior, Lennox, Avalon

GARAGE DOOR | Northwest Door, Wayne Dalton, Clopay
| Door

& OPENER i

(0 enr-ifaster, Wayne Dalton) |8

j Hearthco _

Merillat *

PN R T

{ BEHR Paint*

Fromv s T

5 E

; Z
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i

i

i i

':

!

:

H

H

H

H

; B

H i

i

i H

£ :

: H
1‘
¥
H
H

TM pcxc/ KCL _/“

éGUTTER § , Alumi

Indicates Manufacturers products, additicnal produsts inchudes Miiigard
tWindows, Delta Faucets, Kwikcet Corp.
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From: “Bill Pennington" <Bpenning@energy.state.ca.us>
To: <blilly @ californialivingenergy.com>

Cc: "John Eash" <Jeash @energy.state.ca.us>

Sent: Sunday, October 06,2002 10:17 AM

Subject: Re: Re:

independent third party field verification is required for measures in the Standards that require such verification. The MASCO quality control process
does not satisfy this requirement.

>>> *bill* <blilly @ californialivingenergy.coms 10/05/02 02:28PM »>>
Bilt
It has been several months since you e-mailed me regarding your inquiry into Masco's program in response o
my concern for what | believe is clearly (and legailly) a contlict of interest. You stated that you are waiting for an
explanation from Masco. Have you received it yet?
Bill, the market is changing quickly, please let me know as soon as possible what your decision is.
Sincerely
Bill Lilly
California Living & Energy
(209)538-2878

{949)250-1165
(209)538-2885 Fax

-:--- Qriginal Message -----
From: Bill Pennington

To: blily @ californialivingenergy.com ; thamilton@cheers.org
Ce: bholbrook @ californialivingenergy.com ; John Eash ; Rob Hudler ; mariyn@energysoft.com ;

Sent: Wednesday, June 26, 2002 3:56 PM
Subject: Re:

Commission staff is awaiting a letter from MASCO explaining their process. When that arrives we will decide how it relates to the conflict of interest
rules. N

>>> *blilly” <blitly @californialivingeneray.coms 06/26/02 10:30AM >>> \
Tom .

Thank you, | value your help tremendously. This helps alot.
Sincerely
Bill

California Living & Energy
3649 Mitchell Rd Suite C
Ceres, California 95307
(209) 538-2879
(208)538-2885 Fax
califliving@afo.net

----- Original Message -----

From: Tom Hamilion

To: blilly ; Bill Pennington

Cc: Bill Mattinson ; bill holbrook ; Martyn Dodd ; Rob Hudler ; Wade Hughes
Sent: Wednesday, June 26, 2002 8:43 AM

Subject: RE:

Bill

-

Here is my 2cents on the matter. | am not sure what Environments for Living is. | assume it is a program that
is sponsored by Masco, not by the CEC, DOE, or EPA. As such Masco can do what they want as long as the
program does not involve any HERS required verifications according to the CEC guidelines. if the builder
uses any measure to reach T-24 or Energy Star that requires HERS verification (TXV, ducts, ete) then they
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Bill Lilly

From: Bill Lilly [bill.lilly@cailifliving.com]

Sent: Wednesday, March 09, 2005 12:18 PM

To: Bill Pennington (E-mail)

Cc: Dave (E-mail); Dick (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail); John Eash (E-mail);
) Bryan Alcorn (E-mail)

Subject: RE: Masco Process

Sl

Thank you for getting back to me. Your message answered my guestion that there is no
changes regarding the 3rd party HERS rater from being independent from a company
program such as fasco’s Environments for Living.

We believe there is several projects being built by Pulte in Southern California and
one in Stockion that have this issue. We still need to do more checking with
Brad Townsend and the Providers.
Thank You
Bil

Galifornia Living & Energy
3015 Dale Ct.

Ceres, California 95307
{208) 538-2879 x1§1

{208) 538-2885 Fax
billLlilly@califliving.com
www. califliving.com

Note: New e-mail & Web Site

From: Bill Lilly [mailto:bill lilly@califtiving.com]

Sent: Tuesday, March 08, 2005 9:02 AM

To: Bill Pennington (E-mail)

Cc: Dave (E-mail}; Dick (E-mail); Jeff (E-mail); Larry (E-mail); Terry (E-mail); John Eash (E-mail); Bryan Alcorn (E-mail)
Subject: Masco Process

Biil

. On Gciober 06,2002, you responded to a question ! had regarding Masco 3rd pariy
quality control process as it applies to Energy Star and/or Title-24 independent
field verification. You wrote (see attached):

“independent third party field verification is required for measures in the Standards that
reguire such verification. The MASCO quality controf process does not satisty this
requirement.”

Fas anything changed?

«< File: Masco email from CEC (3-08-05.pdf >> Please respond scon, there are several
projects in Northern and Southern California
that nead fo be addressed.
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Bili Lilly

From: Bill Lilly [bill.lilly@califliving.com]

Sent: . Thursday, March 10, 2005 10:23 AM

To: '‘Deliiah Levy

Ce: 'Bill H (E-mail)'; 'Jeff (E-mail)'; 'Larry (E-mail)"; 'Terry (E-mail)’; 'Dawn Carton’; "Tom Hamilton'’;
Dave (E-mail); Dick (E-mail)

Subject: RE: Energy Star

Delilah

Thanlks fox the input, I'1l follow up from here.FYI, Jzime
Padron works for Sacramento Insulation which is owned by
Masco Contractors Service along with Paragon Insulation.
They both participate in Masco's Environments for Living
Program. They are not allowed to be the 3rd party Rater

for their own EFL Program. " The MASCO quality control process
doas not satisfy this requirement”

Thanks

Biil ’

California Living & Energy
3015 bale Ct.

Ceres, California 85307
(209) 538-287¢ x11

(208) 538-2885 Fax

bill. J1illv@califliving. com
www . califliving. com

Note: New e-mail & Web Site

~s--=-Original Message----- ,
Y¥rom: Delilah Levy [mailto:dlevy@cheers.org]
Sent: Thursday, March 10, 2005 95:54 AM

To: bill.lillyv@califliving.com

Cc: 'Bill H (E-mail)'; 'Jeff (E-mail)'; 'Larry (E-mail)'; 'Terry
(E-m=2il) ', Dawn Carton,; Tom Hamilton

fubject: RE: Energy Star

Bill,

Thanks for your e-mail. I am not sure what the issue is.

I am not aware
of

the insulation companies that you mentioned and Jaime Padron does not work
for those companies. As far as Jaime's activity, I suggest that ydu
contact -

him directly.
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Thank you again for your continuing support.

Delilahk Levy

Administrative Assistant

CHIZERS

8400 Topanga Cvn. Blvd., Suite 220
Chatsworth, CA 91311

wwiw . CHEERS . oxg

~~~~~~ Original Massage---—-

From: Bill Lilly [mailto:bill.1illy@ealifliving.com]

Sent: Wednesday, March 089, 2005 12:50 PM

To: Delilah Levy (E-mail)

Cc: Bill H (E-mail),; Jeff (E-mail); Larrv (E-mail); Terry (E-mail)
Subject: Energy Star

Delilah
It was good seseing you at RESNET last week, I hope all is well.
I am txying to find out if Paragon Insulation and Sacramento Insulation

(ox Jaime Padron) tried to put any houses on the registry for Energy Staxr
or

Title-24.
If they did, there may be a conflict of interest.

California Living & Energy
3015 Dale Ct.

Cerag, California 95307
(208) 538-2879 =x11

(209) 538-2885 Fax

bill 1illy@caiifliving.com
www. c2alifliving. com

Note: New s-mail & Web Site

ﬁ 0000059
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From: Bill Lilly [bill.lity@califliving.com]

Sent:  Wednesday, April 05, 2006 10:42 AM PMM’(

To: Tav Commins

Cc: Larry: Jeff; Dick; Bill H CQW&‘/(-’\ Mfcbg t bY\\

Subject: RE: 3rd party violation

Tav

Thank you (and Bill) for following up on this. This is very important.

Last time I checked they are using Tom Hamilton at CHEERS as their
Provider:

Thanks again

Bill Lilly

President

California Living & Energy
3015 Dale Ct.

Ceres, California 95307
(209) £38-2879 x11

(209) 538-2885 Fax

bill lilly@califliving.com
www.califliving.com

Note: New e-mail & Web Site

NOTICE: The information contained in this electronic message, including attachments, is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521
and is confidential. It is to be conveyed only to the designated recipient(s) and may contain privileged information. Any unauthorized review, use, disclosure or distribution
is prohibited. If you are not the intended recipient of this communication, please delete and destroy all copies. If you are the intended recipient of this communication, you

should not copy, disclose or distribute this communication without the authority of California Living. Any views expressed in this communication ‘are those of the individual

sender, except where the sender specifically states them to be the views of California Living. Except as required by iaw, California Living does not represent, warrant or
guarantee that the integrity of this communication has been maintained nor that the communication is free of errors, virus, interception or interference.

From: Tav Commins [mailto:Tcommins@energy.state.ca. us]
Sent: Monday, April 03, 2006 9:29 AM
To: hill.lilly@califliving.com

Sulsject: Re: 3rd party violation
Bill Pennington asked me to Jook in to this.

Do you know who the HERS provider is for Coast Buildihg Products?

Tav

>>> "Rill Lilly" <billlilly@califliving.com>> 03/31/06 11:38 AM >>>
Bill

In October of 2002 you wrote me stating that "... The
MASCO quality control process does not satisfy this requirement.”

With your response I mistakenly thought that this situation would 000006@
not come up again. Well, it has.

Another part of the 3rd party agreement state”...HERS raters cannot

4/5/2006 T



have any financial interest in the Builder's or contractor's
business...". This is exactly what is happening in Pulte's Altura
project in San Jose and Toscana and Avondale @ Mountain
House. Coast Building Products (an insulation company) has

the independent 3rd party agreement for Altura. Coast is installing

and repairing their products on this project therefore are not independent.

They have a financial interest in this project and can not be classified as
independent 3rd party. Suppose (this is make believe and will
never happen) the Builder said unless you pass thts house you
may not get the next sub-contract for the next phase.

As you can see in this e-mail 1 told Puite T will contact the
CEC regarding this violation and I left the items concerning this
for your review.

I am going to send this to you by snail mail to illustrate the
importance of this matter. Several years ago MASCO offered
to buy my firm and in my opinion to control the market, it was no
then and it is still no.
See 2nd issue and 3rd issue in my e-mail to Robert Dauth
Thanks
Bill

Bill Lilly

President

Califomia Living & Energy

3015 Dale Ct.

Ceres, California 95307

(209)538-2879 x11

(209) 538-2885 Fax

billlilly@califliving.com

www.califliving.com

-----Qriginal Message-----

From: Bill Lilly [mailto:billlilly@califliving. comT
Sent: Friday, March 10, 2006 12:44 PM

To: Robert Dauth; Deb Heden; Gary Oertel

Cc: Rich Giometti; Jeff; Dick; Anita, Larry Stubbert; Bill Holbrook
Subject: RE: Altura bid & 3rd party

Robert

1 thought the issue regarding 3rd party testing was resolved when Bill
Pennington at the CEC ruled against Masco's EFL system several years.
This is a little different in form then the previous ruling therefore 1

will need get confirmation from the CEC. Thanks for the understanding
Bill

----- Original Message-----

From: Bill Lilly [mailto: bill lillv(@califliving.com]
Sent: Wednesday, March 08, 2006 11:11 AM

To: Robert Dauth
Cc: Rich Giometti; Jeff, Dick;, Anita; Larry Stubbert; Bill Holbrook
4/5/2006

Page 2 «
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Subject: Altura bid & 3rd party

Robert

2nd issue

There is a independent 3rd party requirement in the State
of California. We have gone over this several times with the CEC and
sub-contractors such as insulators can not perform independent 3rd party
testing on a subdivision that they have a financial interest in. Under
the State statue the sub-contractor can not install or repair anything

on a subdivision where they are the 3rd party inspectors. This law has
been reviewed and up held by the State.

3rd issue/Liability
The next 1ssue 15 suppose Pulte Homes is sued by a Home Owner (we know
this will never happen) who complains about some sort of energy problem.
It will help you the Builder to state that you hired somebody who does
not install or repair any energy related product such as HVAC,
insulation, fireplaces etc. to inspect their house. You need to have
somebody who is really independent and who can testify in court for you,
if needed. We carry Error and Omission Insurance they don't.

4th issue
Oh yea, if price is an issue then talk to us.

Bill Lilly

President

California Living & Energy
3015 Dale Ct. (
Ceres, California 95307
(209) 538-2879 x11

(209) 538-2885 Fax

bill lilly@cahfliving.com
www.califliving.com

----- Original Message-----

From: Robert Dauth [mailto:Robert.Dauth@Pulte.com]
Sent: Wednesday, March 08, 2006 7:06 AM

To: Bill Holbrook

Cc: Larry Stubbert

Subject: RE: Altura

Yes, it was the HERS bid. Coast Building Products was awarded the HERS
mspections for both Altura and Devon Square. The decision was made
largely due to the fact that that CL&E can no longer get primary wording

in their insurance certificates. The other factor was price, their bid

to perform the inspection was more competitive. Hope this helps Bill,

let me know if there are any additional questions or concerns. Thanks.

Robert

4/5/2006

Page 3 of :
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Frow  BilbLily [l iy i@oalifliving. comj ‘
Zent Thursday, Aprit 13, 20006 10023 Al ’
Ter  Tav Comning, Ll Edcalifliving com

oo Fich Giometti; Bill H; Diclg Jaff; Larry

Suklect: Sid party violation g

d or maybe I'm not the sharpest tool in the shed. I am not clear

3111@. As you can see with the attached e-mail on our the
ndcnce Pulte HomesNorthemn California already gave )(M (&
‘oducts the contract to do the 3rd party testing on two N
Coast Building Products pet‘gented themselves asthe L 0 ‘\%d}( UP"
3rd party rater. I have read the sections vou sent me many times W d} \ ¢
c-ndmu Building and procession code, Contractor License law ’\\é N N

(‘3:eu- of sub-contracts gent to us by General Builders a2 to what
zai entity. These Builders legally become a single fmancial
y with the Sub- Contractor. And by contractual definition
sub-ooniractor who 12 installing
iring a product such as msulation on a subdivision can not be an
ent 3¢ d party rater on that subdivision testing or inspecting -
There is a mutval financial mterest. "By law HERS raters
epet 1(1»111 entitiex from the Builder or subcontracior mstaller...

the law states "independent” what does that mean? From
Y W en it the section you sent me phis all other applicable laws
i mean: you should not be getting money from the back door or
i oy the appearance of the back door.
heard many times from the CEC that raters are another inspector Z—"
“io & city Building mngpector. I'm sure there are some jurisdictions
z1d frown on one of there ingpectors owning a tile company who
ontract to install tile on a subdivizion and as a part of hig job
ose'i to mspect that subdivision up to the frame.

not only support the "intent of the CEC regulations”

v them. Andif we have to error lets at least error on the gide of
zdenee T am not a lawyer and maybe I just do not get it
eed to consuli somebody more wiser then I am and if T am
3 Pdrop at.
-e-g)<x1"n contracte can and have worked but it is still baged on the CEC

t of” rater independence’,

LS
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stribaiion
s Coerunication, vou

i .umnmtlon Ay unamhumad review, use, o
=& A alt copiez. If you are the intended recipiant of th
shcuic nol copy, dizclose ar disibule this cornmunicstion without the authornity of L:alxmmia Living. Any views sxprassed in this commun

ion are those of the indiviowal
ihe.'r- tohs n-.p- m- 2 of California ix-'ixu E'x"em as requirpﬂ h\, |d -\,, ;ﬂifnmia Livmq ’JUP not represe.'ﬂ, WRIANT O

‘-\u!: 1P’ g lne sandges

m aito: Teornmirn

ito ﬁv: ﬂm—:nzzﬁ":‘; agr e}f tu ensure their chent (Pnlie) s

= pervice, oot mt‘t a service that 1z an r—r«:peme '

there are conflict-of-interest requirements that HERS raters must abide by when
i verification and diagnostic testing. What are these requirements?
rafers are expectec d to be objective, independent, third parties when they are fulfilling

fies as field "eriﬁe:‘s and diagnostic testers. In this role they are serving as special
: for local building departments. By law HERS raters must be independent entities
il 11 de r or subconiractor installer of the energy efficiency features being tested and
“ed. They can have no financial interest in the installation of the improvements. HERS
e 139:1 not be employees of the builder or subcontractor whose work they are verifymg.
. BERS raters cannot have any financial interest in the builder’s or contractor’s business or
recommend the use of any product or service that they are verifying. Section

¢ CBC prohibits a special inspector from being employed {(by contract or other
} 1¢e contractor who performed the work that is being inspected.
; Commission expects HERS raters to enter into a contract with the builder {(not with
‘aotors) to provide independent, third-party diagnostic testing and field verification, and
rex adopied Ly the Energy Commission calls for direct reporting of results to the
# HERS provider, and the building official. Although the Energy Commission does not
vend #, a“three-paty contract” with the builder is possible, provided that the contract
ez both the mndependent responsibilities of the HERS rater and the responsibilities of a
centor to HL Oz’f&ﬁi‘f% action 1 response to deficiencies that are found by the HERS
ontract” may also establish a role for a sub-contractor to serve as
ni‘lit‘tmfo for the contract, including scheduling the HERS rater, invoicing, and
zcz and Enforcement — Field Verification and/or Diagnostic Testing Page 2-17
sigential Complisnce Manual March 2003 0060064
s provided the coniract ensures that monies paid by the builder to the HERS rater can
'oam 'mdvt It iz critical that such a “three-party contract’ pre%etves rater
- ouf the responsibilities specified in Enﬂrgv Commission- adopfed field

ven though such a “three-party coniract™ is not on its face in violation

&Ly
;
il




Commission, the closer the working relationship between the
-coniractor whose work iz being mspected, the areate er, the potentnl for
pendence of the HERS rater.

RTS havebeen 'nr}t'o**ed by the Energy Commission to serve as HERS
r oversee HER.S raters throughout the state. These providers are ’
mg monitoring of the pr opn»r" and accuracy of HERS raters i the

es and to respond to complaits about HERS rater performance. In
real or perceived compromising of HERS rater independence, they
.-"dxn. increased scrutiny of the HERS rater, and taking action fo ensure

‘tm of diagnostic iesting and field verification results, in compliance
on fxdoptﬁd procedures. :
ve mthority to require HERS raters to demonstrate competence, {o the
-ui'ﬁd mg official. Building officials should place extra scrutiny on situations
cither real or perceiv ed compromising of the independence of the HERS
their authornty to disallow a particular HERS rater from being used in their
ion or disallow HERS rater practices that the building official believes will result in

1

copnpromising of HERS rafer mdependence.

bl illy@califliving. com> 04/05/06 10:42 AM ===

vou {and Billi for following up on this. This is very important.
I checked they are using Tom Hamilton at CHEERS as their

lordaw, April 'J
califliving .com

Zrd party

Bil Pennington asked me to look m to this.

T vou know who the HHERS provider is for Coast Building Producis?

Lille" =billlilly @califliving.com> 03/31/06 11:38 AM ==

£ _e 0f 2002 you wrote me stating that "... The

ualify control process does not satisfy this requirement.”

Eponse I mistakenly thought that this situation would

om 2 ap again. Well, i has.

v part of the 3rd party agreement state”. . HERS raters cannot

nancial interest in the Builder's or contractor's

.. " This 1s exactly what is happening i Pulte's Aimra

b an Jose and Toscana and Avondale @ Mountain

sast Bu lding Products (an msulation company Yhas

nt 3rd party agreement for Altura. Coast iz installing 00000865

z thuz f)rocs_z:h on this project therefore are not mdependent.

ferest n this project and can not be classified as
ppose {thiz 1s make believe and will
said unless you pass this house you

P
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1 the next sub-contraet for the next phase.
an ges in thig e-mail I told Pulte T will contact the
- thiz violation and T left the items conceming this

st rid this to you by snail mail to illustrate the
z matier. Several years ago MASCO offered

an 1d in my opinion to control the market, it was no

and 3rd 1ssue in my e-mail TL Robert Dauth

L' ving & Energy
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om c”Tl Jetf: Dick; Amt'L Larrw Stubbe
(i P:: Altura bid & 3rd party

ert; Bill Holbrooi

thought t

he M 1e regarding 3rd party testing was rezolved when Bill

Ln(‘ ruled against Masco's EFL system ::m.'enl years.
ent in form then the previous ruling therefore

on f \ation from the CEC. Thanks for the unoersaandmo

]

: Bail Liaily [mailiobilllitiyi@ealifliving. com]
¥ ecdnesday, March 08, 2006 11:11 AM

1 Jeﬂ Dick; ",nita; Larry Stubbert; Bill Holbrook

-pendent 3rd party requirement i the State
e h 'we gone over this several 1 mes g with the CEC and

'z such as msulators can not perform independent 3rd party
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y & anhdivision that they have & financial interest in. Under
tue the sub-contractor can not mstall or repair anything
o & subdivision where they & ‘fhc 3rd party mspectors. This law has
sviewed md up held by the State.

o issue ig suppose Pulte Homes 12 sued by a Home Owner (we know
1ever happen ) who complains about some sort of energy problem.
vou the Builder fo siate thal vou hired somebody who does

| or repair any energy related sroduct such as HVACQ,

f1 Pplac -z ete. to inspect their house. You need to have

‘j who 1g really independent and who can testify in court for you,

A1

. We cany Error and Omission Insurance they don't.

Ohoyea, if price 1s an 1ssue then talk to us.

g.‘r,:{ nesday, Mmch U"_, .».,006 T:06 ARL

Smbbeﬂ
Aura

i, # wag the HE ‘3 Llo Coast Puﬂdmv Fxoductx was awarded the HERS
ot L . The d‘(‘lbion was made

ithe mspechon was more mmpsiitia«‘s Hope this helps Bill,
e know if there are any additional questions or concems. Thanks.

00006/
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Sill Lilly Thdl ivi@caifiving. com)

Monday, June 05, 2006 17365 Al

Tav Comming

Rich Giometll, Anita, Bill H; Dicl Jeff, Larry
RE: 2rd party conversation

o months since I have e-mailed you regarding

E -‘-eequenﬂ talked to Bill Pennington at the CABEC

not heard anything from the CEC!

sie"‘su th an-aze Investigator and some of our people have fmmt‘

sible '%’"5{ lations (PI has more research to o). It seems a company

nse is the 3rd party rater on the Pulie Projects in question.

3 Eiﬁ{—ﬁ‘m Sense per David Short of Sacramente Building

ts. Sacramento Bullding Products is ovned by Masco. The Three

sniract for the Pulte Projects is under Coast Insulation, a Masco

-, whick Is nsing another comapany called Energy Sense- go fimwr

amia and Fapa bul they say they are net related.

> fmvestigation is incorrect and there is no malfeasance.

> we look the mere questions that are raised. Such as,
s every body on this?

J"

0 is already on the inter nel using Energy Sense in Texas, it seems

]

' they v»@ i ase it in Califernia, David Short, who used to work for us

oTIe O ﬁ' our Managers and was trving to find out how far our
a5 gotten. mm

e T

¥

Astn

':Ef‘ﬁii*’ Tizie ﬁt
e, L&I@a‘ma §83487

ﬁl""mﬁ.'{‘ﬁﬁﬂ
Hpte: New e-mail & Web Site
HOTIC L: lhe zzu{;nn th

contained in this electronic message, including attachments, is cevered by the

I W
o

sigunated ree:zpaent(s) and may contain pmvﬂesﬁd mmrmatmn. Any lulaathonze& review, use,

 or disteibution is prohibited. If you are not the intended recipient of this commmmication, pleass

astroy all copies. If you are the intended recipient of this cormuunication, you should not cepy,
I .riészne this communication withoui the authority of California Living. Any views expressedin
.

on are those of the individual sender, excepi where the sender specificaily states them teo

1
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WViessage
I Lifty [masilto:hill.lilly@califfiving.com]
fj April 17, 2006 9:30 AM .

ey

oinmming
i@mcm}: Amita; Bill H; Christine Weeks; Dick; Jeff; Larry
3rd party conversation

enkes for speaking with me this morning. Per onwr conversation, vou will review
snes we discussed with Bill Permington regarding Coast Building
ts viekation {what 1 believe) of the third party independeni requirements
§ in the residential manual pius the independence of any three party
. the f m:ﬁ of entered in to. Then youn will contact the requived people on how
ring this situation. I personally come to believe there may
Mf‘si issue with the three party contract as it is now
i the St .mﬂ-ards. Or wh& would the CEC state " ...Energy
'. I plan on challenging the "three

‘ }t

t represent, warrant
commmtaieation is
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Quastisns Resarding the Investigation of Masce Tontractor Services:

7

1 Note® Masco Contractor Services 1s incorporated in Florida under the name, Builders

Service Jrowp, but indexed as Masco Contractor Services C,entral, Inc. The name MASC O ay

p:-w' of a company name is utilized in at least 24 separate Florida corporations. Do you want us
¢ Investigate all of the Masco related entities or just a few?

3. The name Masco Confracior, Muasco Contraciors or Builders Service Group were not

dizcovered in the CA Secretary of State Corporate indices. This search includes Limted

Partnerships and/or Limited Liability Cothpanies

3. Are we imteresied in insulation comp anies only?\,%/j{asco is active in many other

contracting areas, see next pages). Would you like the Investigation to include named

personnel of CA companies? Any Masce officer names {0 bhe searched?

4, Do you want coples of any FBNs, Ax‘ticle‘; of Incorporations, Statements of

Officers? \-’b’oﬂld vou want the companies searched in Civil Court in each of the respective
connties?

o R

County searches requested: Sacramento, Santa Clara, Alameda, Stanislaus, San Joaquin.

Any additional countie s? San Francisco, Marin, Sonoma, Solano, Contra Costa?

Named companies in email as follows: Nofe thet all insulation confracling compusies FLEES
Heenged by the CA Bowrd af Confraciors. pﬂﬁ /)@ 7/"751 . rce uA/Q i~ Okl
= - 1%
i. Sacramento Building Products (see #3 below) . 3) iﬂ%ﬂg_ ;
2. Western Insulation 2 2 Ao _
3. Coast Building Products (see #6 below) ) Dguer /7 51T
4. Century Inzulation _ /-//*% re s
5. Sacramento Insulation (see #1 above) P freriet=
5. Coast Insulation {see #3 above)}
‘ CA Entity CalD# Address Agent Date Status
B . ‘ | Filed/
Western 2001- 1029 Technology CT Corporation 3/6/01 | Active
Insulation, LP 06600006 | Park, Glen Allen, VA | System
23059
(oast Insulation | C1542005 ""9 Beville Rd CT Corporation 9/18/86 | Active
Contractors, Inc « Daytona Beach, FL System
119
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1 o put together a letter explaining to us how thew new company does not violate the conflict of interest

=

Ltove ot had a response to date.
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" 1673 Recnivements for Providers.
{i} Conflict of Interesi.

(13 Providers shall be independent entities from raters who provide field verification and
diagnostic testing,

s

{21 Providers and raters shall be independent entities from the builder and from the

subcontractor insgtaller of energy efficiency improvements field verified or diagnosiicaliy
tested,

P 1871, Definiiions.
Fioaanelal In

rest means an ownership interest, debt agreement, or employer/femplovee
relationship.

nancial interest does not include owanership of less than 326 of the outstanding
auty securities of a publicly fraded corporation.

1o
T"
Pl

tp

7 -

independent Entity means having no financial mterest in, and not advocating or recommending

&

the uge (‘,u}x av product or service as ameans of gaining increased business with, firms or persons
zpecified in Section 1673(1}.

NOTE: The definitions of ”*ndependant entity” and "financial interest,” fogether with Section
16 73(1), prohibit conflicts of interest between providers and raters, or between providersiraters
and builders/zubcontractors.

Residential Compliance Manual

e Energy Commission expecis HERS raters {o enter info a contract with the builder (not with
uh-coniraciors) to provide independent, third-party diagnostic testing and field verification, and
ne procedures adopied by the Energy Commission calls for direct reporiing of resulis o the

uilder. the s—“:F?Q provider, and the buiiding official. Although the Energy Commission does not
scommend it, a "three-parly contract” with the builder is possible, provided that the contract
dalineates both the-indgpendent responsibilities of the HERS rater and the responsibilities of &
sub-coniracior to take corrective action in response to deficiencies that are found by the HERSE
ater. Such a “three-party coniract” may also establish a roie for a sub-contractor to serve as
sayment provided the contract ensures thal monies paid by the builder io the HERS rater can
ba iraced through audit. it is critical that such a “three-party coniract” preserves raler
independence in cartying out the responsibilities specified in Energy Commission-adopisd figld
warification procedures. Even though such a “three-party contract” is nof on its face in violation
af the requirements of the Energy Commission, the closer the working relationship belween the
HERS rater and ihe sub-contractor whose work is being inspected, the greater the poiential for
compromising the independence of the HERE rater,
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ihea d tha? there are conflict-of-interest requirements that HER S raters must abide by when
oing field verification and diagnostic testing. What are these requirements?
gt

i

m

AL
o U ;ﬁ;

- T

3

@

are sxpected {o be objective, independent, third paities when they are fulfiiling
: fisld verifiers and diagnostic testers. Inthis role ihe‘; are senving as special
ocal building departments. By law HERS raters mus! be independent entitiss
'§ fer or subconiractor installer of the energy efficiency features haing tesied and
can have no financial interest in the installation of the improvemenis. HERS
be employees of the builder or subcontractor whose work they are ve rifying.
ters cannotf have any financial interest in the builder’s or coniractor’s business or
ommend the use of any product or service that they are verifying. Section
= CBC prehibits a special inspector f;om being empioyed (by contraci or other
comrac;or who performed the work that is being inspected.
mrfnssmn expects HERS raters {o enter into a contract with the builder (not with
1 to provide independent, third-party diagnostic testing and field verification, and
es adopted by the Energy Commission calls for direci reporiing of resulis to the
HERS provider, and the building official. Athough the Energy Commission does not
recommend it a “thres-party contract” with the builder is possible, providad that the contract’
ehnca’i b th the independent responsibilities of the HERS rater and the responsibilities of &
~contra r io lake correclive action in respense to deficiencies that are found by the HERS
er. Sur“1 a “three-party contracl” may also establish a role for a sub-contractor to serve as
ontract admini *—fh‘ tor for the contract, including scheduling the HERS rater, invoicing, and
’.'whance and Enforcement — Field Verification and/or Diagnostic Testing Page 2-17
Pes'uear'af Compliance Mahual March 2005
1! provided the coniract ensures that monias paid by the builder to the HERS rater can
d through audit. It is critical that such a “three-party contract” preserves rater
epe rd:—: ce in carrying out the responsibilities specified in Energy Commission-adopted field
ca ion procedures. Even though such a “three-party contract” is not on iis face in violation
¢ requirements of the Energy Commission, the closer the working relationship hetween the
H‘:r{S raier and the sub-coniracior whose work is being inspacted, the greater the potential for
compromising the independence of the HERS rater.
CHEERS and CalCERTS have been approved by the Energy Commission to seive as HERS
oroviders to cerlify and oversee HERS raters throuighout the state. These providers are
,c‘-.,uired ta provide ongoing monitoring of the propriety and accuracy of HERS raters in the
;chc,man & of their duties and to respond to complaints about HERS rater performance. in
ceses where there may be real or perceived compromising of HERS rater independencs, they
ars responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
ehisciive. accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Commission adopted procedures.
Building officials have authority to require HERS raters to demonsirate competence, to the
giisfaciion of the building official. Building officials should place extra scrutiny on situations
hers there m ay be either real or perceived compromising of the independence o7 the HERS
der, and ¢ aé ise their authority to disallow a particular HERS rater from being used in their
;sammn isaliow HERS rater practices that the building official belisves will result in
ampromisin g fHERS rater independence.
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dent Entity means havng no financial interestin, and not advacating or recommending the uss

it ot

senvice as & means of gaimng increased business with, firms or persons specifizd in

A ofthe C almmn Home Ensray Rating Systern Program regulations (California Code of
it uguc”

siont 2, Chapter 4, &ticle 8). Financial Interest means an ownership interest, debt

‘~mplrum»~ relationship. Financial interest does
3 surities of & publicly traded corporation.

of "indepandent entity” and "financial interast,” tﬁgutruﬁr A E -wtqun 167300,

iot include owmership of less than 5% of the

confiictz of nterest between providers and raters, or hetween providersiraters and
moontractors

0000074




Page 1 o
Bill Lilly

From: Bill Lilly [bill.lilyl@califliving.com]

Sent:  Monday, October 16, 2006 3:40 PM

To: Bill Pennington; doug@dougbeaman.com,; bill.lilly@califliving.com; Tav Commins
. Cc: Rich Giometti; Larry; Jeff; Dick; Bill H

Subject: RE: MASCO Conflict of interest

Tav

I really appreciate you getting back to me. Let me see, I'm having a little
trouble understanding... MASCO's (possessive) subs can verify work completed

by another MASCO sub... mmmm I think I get it there goes the concept of ""independent”
HERS rater.

Tav, sorry for the poor effort of frustrated satire.

Thanks
Jit31)|

From: Tav Commins [mailto:Tcommins@energy.state.ca.us]
Sent: Monday, October 16, 2006 1:41 PM

To: bill.lily@califliving.com; doug@dougbeaman.com; Bill Pennington
Subject: MASCO Conflict of Interest

| Just talked to Dave Bell, National Sales Manager with MASCO. He will be sending me the letter this weel
form MASCO explaining how MASCO's subs can verify work competed by another MASCO sub.

) L& -dé T o e Q
—T\/ (»«(‘/{ by o C;i%

Tav

0000075
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Bill Lilly <blillycle@gmail.c

Masco

2 messages

Tav Commins <Tcommins@energy.state.ca.us> Fri, Jan 5, 2007 at 2:34
To: billlilly@califliving.com

We are working on the reply letter to Masco regarding one Masco sub company providing HERS verification
for another Masco sub company.

Have you seen or do you have any advertising literature from Masco regarding this process?

Tav

Bill Lilly <bilLlilly@califliving.com> Sat, Jan 6, 2007 at 3:04
Reply-To: bill lilly @califliving.com
To: Tav Commins <Tcommins@energy.state.ca.us>

Tav

1 will follow up on this Monday. 1 will get you something as soon as possible. Give me until this Wednesday to get back to you
Thanks

Bill

00066076

‘https://mail. google.com/mail/?ik=f7b8734120& view=pt&th=10{f4675163e1b72&search=inbox & at=&ww=1 1/ANN
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G, 5 i Bill Lilly <blillycle@gmail.ct

Ré: MASCO Conflict of Interest

3 messages

Tav Commins <Tcommins@energy.state.ca.us>
- To: William Staack <Wstaack@energy.state.ca.us>
Cc: billlilly@califliving.com

Tue, Jan 9, 2007 at 1:25

Sorry I did not get the attached letter to you sooner. 1 did not think I could send it to you. I received the OK from
Bill P. to send 1t out.

The letter from MASCO 1s attached. It lists the subsidiaries. I believe that CHEERS will be doing the HERS
verifications.

Tav

>>> William Staack 01/09/07 10:28 AM >>>
Could | get the name Corporate names used by:

(1)Masco Inc.,

(2)Masco Contractor Services and its two separate corporate subsidiaries that : (a) installs energy
efficiency products and (b) does the HERS.

A search online of the California Secretary of State provides no useful information. More detail

information is available for a fee--but | want to contact the Secretary of State legal office to see if that fee
can be waived for a sister agency doing an enforcement investigation.

Bill Staack, Esg, P.E.

Senior Attorney

Legal Office

California Energy Commission
(916) 654-3873

>>> Bill Pennington 01/08/07 6:44 PM >>>
ol Thanks.

>>> William Staack 01/05/07 3:14 PM >>> -
I have not had time to search on the Secretary of Staie page from MASCO and it subs due to litigation
regulations and DOE petition. | should be able to get to it next week.

Bill Staack, Esq, P.E.
Senior Atiorney
Legal Office

California Energy Commission : 00000'?7
(816) 654-3873

>>> Bill Pennington 01/05/07 1:53 PM >>>
I wanted to ask how we're doing on the followup to the 12/21 meeting??

https://mail.google.com/mail/ 1ik=17b8734120& view=pt&th=11N0(a07A1 a1 300
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>>> Tav Commins 12/11/06 9:58 AM >>>
I received a request to move the date. The mtg has been rescheduled to the 21st.

Last month November 8th we had a meeting regarding MASCO sub companies doing HERS verification of other
MASCO sub companies. We came up with several questions we wanted to MASCO.

In the lasi monih with holidays, vacaiion, iravel und a death in my fumily I have vnly been at work 6 days. My notes
are not complete enough to remember the questions we had developed.

I would like to get back together and see if we can decide what the questions should be.

Tav

49 LEGAL- CEC response - final,DOC
Al g1ic

1

Bill Lilly <bilL.lilly @califliving.com> Tue, Jan 9, 2007 at 7:23 Ph

Reply-To: bill lilly@califliving.com
To: Tav Commins <Tcommins@energy.state.ca.us>

Tawv
=AY

Thank you for letting me read Masca's letter. | did not received your response to Masco. After reading Masco's letter, | thought
mmmm, maybe t do not understand what a "subsidiary” is. So | went to Websters dictionary for ook see and thankfully the
definitions has not changed since | was in school "company controlled by another”. Since they are not a non profit | would suspect
that they have a financial interest (Section 1671) in a subsidiary they own. Sometimes these things just come to me. Tav, in short
| beligve i is just aliot of sMORS ana MITors. BUl | MUSt adimit it is wsh wiitlen.

Thanks

Bill

PS [will try to get the information you requested.

www califliving. com

] LEGAL- CEC response - final.DOC
""" 4K

3ill Lilly <billlily@califliving.com>
Reply-To: bill lilly@califliving.com

“o: Mike Bachand <mike@calcerts.com>
sc: Dick <dick.snedden@califliving.com>, Randy Chaffey <randy.chaffey@califliving.com>, Larry <lamry stubbert@califitving.com>

Tue, Jan 9, 2007 at 7:25 PM

Mike

FY!
000C0'7’8

—eme o= Forparded messags -

From: Bil L

Daier fan 9,

tps://mail.google.com/mail/7ik=t7b 8734f20&vi6‘.w=“*19f*‘“’_
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Subjact Re: MASCO Conflict of Interast
To: Vav Comming <] commins@snsrgy. state.ca.us>

7 LEGAL- CEC response - final.DOC
= 41K
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Bill Lilly <blillycle@gmail.cc
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MASCO

Bill Lilly <bill.lilly@califliving.com> Fri, Jan 19, 2007 at 12:24

Reply-To: bill lilly@califliving.com

To: Tav Commins <Tcommins@energy.state.ca.us>

Cc: Larry <larry.stubbert@califliving.com>, Dick <dick.snedden@gcalifliving.com>, Randy Chaffey <randy.chaffey@ecalifliving.coms
Tav
Sorry it has taken so long to get this info to you. We just got this Wednesday. As you can see from the communication between
John Kindorf of Pulte and Evonne Revitt of Pg&E, Masco clearly has the HERS contract for Wyndam and Stratford Communities

Regardless of the subsidiary name they use, MCS, Energy Sense etc it still is addressed as Masco, it is all interrelated. David
Short and Rich Dunn still use the Masco e-mail address. .

| am also e-mailing what we complied the calcs with for Wyndam. | suggest you call Evonne or Linda Turkatte at PG&E for more

cletailed information on other subdivisions Masco is providing the HERS rating. there is financial connection between all of their
legal entities as well as a real world connection.

Please keep me updated.

Bill

PS: 1 would like to talk to you about why we believe in 100% 3rd party testing and what an easy sell it has been with the Builder

www califliving.com

2 attachments

i \é\g}l(ndam @ Mountain House EFL-Energy Star 05-22-06.doc

B PulteMasco.pdf
23K

0000050
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Bill Lilly <blillycle@gmail.ct

W 'Puﬁﬁ’e projects

Larry S$tubbert <larry.stubbert@califliving.com> . Fri, Jan 19, 2007 at 7:13
To: "Bill Lilly (E-mail)" <bill lilly@califliving.com>

BL:
Here is the information we need for Tav.

LS
----- Original Message-----
From: John Kindorf [mailto:dchn.Kinderd@Pulte .com)
Sent: Wednesday, January 17, 2007 2:58 PM
To: Rich.Dunn@mascocs.com; david.shortthmascocs.com;
ar ubbert@catifiiving.com
Cc: Revitt, Evonne; Zack Jones
Subject: FW: Pulte projects

Attached are Request for Payment letters for projects where Masco

(CHEERS) performs HERS Rating and CLE performed the Title 24/Energy Star
calculations just in case you never got them from us.

In addition to the communities above, Masco has HERS Rating contracts at

Wyndam and Stratford. Note that PG&E has no record of these 2 newer
communities.

I expect that CLE and Masco can work together to ensure the rebates are
available to Pulte for all lots at Wyndam and Stratford and that the
PG&E application is has been filed.

John Kindorf

Purchasing Manager SFD

Pulte Homes

6210 Stoneridge Mall Road, 5th Floor
Pleasanton, CA 94588.

Ph: (925) 249-3246

Fx: (925) 249-4374

Cell: {925) 383-5455

————— Originat Message-—--

From: Revitt, Evonne [mailto:ERH2@pge.com]
Sent; Wednesday, January 17, 2007 11:17 AM
To: John Kindorf

Cc: Turkatte, Linda

Subject: FW: Pulte projects

Hi John,

Attached are the acceptance letters and Request For Payment Forms for 6 :

of the 7 active projects that | have for you. | am still waiting for P
the Acceptance letter and Request For Payment form for the Magnolia Park 00000@1
Legends project and will get that to you as soon as it is ready.

Evonne

Evonne Ravitt

| TP S T DAY SIS 172 T SO o+ S Yo 1o S oo NN //,—/



PG&E

1855 41st Avenue, Suite B-2
Capitola, CA 95010

ph: (916) 213-4032

FAX: (831) 479-5806

From: Revitt, Evonne

Sent; Wednesday, January 17, 2007 10:42 AM
To: 'dohn Kindorf

Subject: Pulie projects

John,

Below are the applications that | show we have for you. Were the other
projects submitted under different names. Attached is a PDF fite
listing all projects that we have for you.

The only active projects in our database from your list below are:

Terra Belia @ Mountain House

Amberlea @ Mountain House -

Avondale

Toscana

Magnolia Park legends, Groves, and Gables

| will send you the acceptance letters for these.

Evonne

----- Criginal Message-----

From: John Kindorf [mailto: John. Kindori@Pulte.com)
Sent: Friday, January 12, 2007 3:07 PM

To: Revitt, Evonne

Subject: RE: Magnolia Park Legends by Pulte

Gable Lane - no application under that name Terra Bella - Terra Bella @
Mountain House - active Amberlea - Amberlea @ Mountain House - active
Avondale - active Toscana - active Gallery - no application under that
name Classics - no application under that name Arbors - no application
under that name Estates - no current application under that name, all
expired or paid Legends - Magnolia Park Legends - active Groves -
Magnolia Park Groves - active Gables - Magnolia Park Gables - actiave
Wisteria - expired Wyndam - no application under that name Stratford -

no application under that name

John Kindorf

Purchasing Manager SFD

Pulte Homes

6210 Stoneridge Mall Road, 5th Ficor
Pleasanton, CA 94588

Ph: {925) 248-3246

Ex: (925) 245-4374

Cell: (925) 383-5455

----Original Message-----

‘rom: Revitt, Evonne [mailto:ERHZ2@pys.com]
vent: Friday, January 12, 2007 11:31 AM

‘0: John Kindorf

wubject: Magnolia Park Legends by Pulte

e S PV T O™MY ALY ! -~
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Gmail - Uptate on MASCO Investigation Page 1o

Bill Lilly <blillycle@gmail.col

Update on MASCO Investigation

Bill Lilly <bill.lilly@caiifliving.com>
Reply-To: billlilly@califliving.com
Bcc: clockhart@delvallehomes.net, clockheart@delvallehomes.net, dnazaren@ryland.com, ehamilton@dunmorehomes.com,
emartin@delvallehomes.net, gthacher@khov.com, Jjorgensen@grlffnmdustrles com, jrleathers@centexhomes.com, Chad A Steve
<castevens@drhorton com>, Toby Panfil <tpanﬂ|@drhorton com>, Abram John <AbramJ@matthewshomes com>, Ada O'Donnell
<aodonneli@stanpac.com>, Amar A Singh <AASiIngh@drhorton.com>, "Anishiura@Barryswensonbuilder. Com"
<amshmra@barryswensonbuilder com>, Arachelle Laranang <ALaranang@drhorton com>, "Aroper@Centexhomes. Com"
<aroper@centexhomes.com>, Bill Walls <BWalls@mecmillin.com>, ”B\inder@Centexhomes. Com" <blinder@centexhomes.com>,
"BLKoller@drhorton. com" <BLKoller@drhorton.com>, Bo Crane <bcrane@stanpac.com>, Bob Dinsmore
<rdinsmore@centexhomes.com>, Bob Dolliver <dolliver@andersonhomes.com>, Bob Frasier <bfrasier@centexhomes.com>, Bot
Raymus <bob@raymushomes.com>, "Bob@Denovahomes. Com" <bob@denovahomes.com>, Brad Durga
<Brad@denovahomes.com>, Brandon Hill <Brandon.Hill@pulte.com>, Brett Deschamps <bdeschamps@centexhomes.com>, Bru
hewitt <bhewitt@drhorton.com>, Carrol Stubbs <cstubbs@brookfieldhomes.com>, Chris Glenn <CGlenn@khhcorp.com>, Chris
Jones <cjones@matthewshomes.com>, Chris Silver <csilvers@ponderosahomes.com>, Chuck DeGarmo
<cdegarmo@griffinholdings.net>, “Craig Waiker @ Shea Homes" <craig.walker@sheahomes.com>, Dale Blanchard
<DBlanchard@drhorton.com>, Dale Lovelace <dlovelace@scmhomes.com>, Dan Biggs <danb@raymus.com>, Dan Mettler
<dmettlar@anderson-homes.com>, "Danielle R. Capicotto" <drcapicotto@mdch.com>, Dave Jagoe <djagoe@ljarch.com>, Dave
Kay <dave kay@sheahomes.com>, David Lee <dlee@ryland.com>, Deb Heden <Deb.Heden@pulte.com>, Debra Wright
<dw@woodleyarch.com>, "Don Hofer @ Shea Homes" <don.hofer@sheahomes.com>, Doug Eikenbary
<Doug.Eikenbary@lyonhomes.com>, Doug Livenspargar <Doug.Livenspargar@pulte.com>, Doug Nazarenus
<Doug.Nazarenus@ryland.com>, Drew Laylend <dlayland@matthewshomes.com>, "DRHorton - Samuel Lee (E-mail)"
<SLee@drhorton.com>, Edward Gaudreau <egaudreau@greenbriarhomes.com>, Eric Brent <Eric. Brent@pulte.com>, "Eric Kelle
@ Shea Homes" <eric.keller@sheahomes.com>, "Fposey@Ryland. Com" <fposey@ryland.com>, "Garret Becker @ Becker &
Hamilton Homes" <bhhomes@aol.com>, Gary Stone <gsstone5316@aol.com>, "Gecherrada@Centexhomes. Com"”
<gcherrada@centexhomes.com>, "Gdmiller@Centexhomes. Com” <gdmiller@centexhomes.com>, "Glen Martin @ Standard
Pacific" <gmartin@stanpac.com>, Greg marcon <gmarcon@centexhomes.com>, Gregory Bakel <gregory.bakel@sheahomes.col
Gus Ferriols <gferriols@sigprop.com>, "labaptista@Centexhomes..Com" <|abapt|sta@centexhomes com>, "James Brenda @ JK
Hcmes" <james@jkbhomes.com>, Janet Hughes <jhughes@h-homes.com>, Jay Williamson <jwilliamson@khhcorp.com>, “Jeff.
Douthit@lennar. com" <Jeff. Douthit@lennar.com>, "Jeff. Frankel@Lyonhomes. Com" <jeff.frankel@lyonhomes.com>, "Jesse Co
@ Lincoin Property Co." <couch@legacypartners.com>, Jill Marie Johnson <JillMJohnson@drhorton.com>,
"Jjones@Matthewshomes. Com" <jjones@matthewshomes.com>, Joe Miller <Joe.Miller@meritagehomes.comi>, John Dougherty
<john.dougherty @meritagehomes.com>, John ford <jford@passporthomes.com>, John Kindorf <John.Kindorf@pulte.com>, Johr
Mohr <jmohr@shapecal.com>, John Severino <JSeverino@stanpac.com>, "John Vosbein @ Florsheim Homes"
<jvobein@florsheimhomes.com>, Joseph Hanna <jhanna@stanpac.com>, Julie Coliier <jcollier@newamericahomes.com>, Kare
havens <klhavens@drhorton.com>, Karin Lucken <kyluck@drhorton.com>, Ken Breckenridge <Ken.Breckenridge@ryland.com>
Kevin Allen <Kevin Allen@pulte.com>, Matt Innes <minnes@scmhomes.com>, "Melanie. Grello@lennar. com”
<Melanie.Grello@lennar.com>, Michael J Schafer <mjschafer@missionhomes.net>, "Michael K. Peterson @ Pinn Bros.
Construction" <martinp@pinnbros.com=>, "Michelle. Donathen@pulte. com" <Michelle.Donathen@pulte.com>, Mike Bachand
<mike@calcerts.com>, "Mike Caresco @ Caresco Development" <carescohomes@aol.com>, Mike Demboski
<Mike.Demboski@pulte.com>, "Mike Perry (BAD)" <Mike.Perry@pulte.com>, "Mike Tregoning @ Shapell Industries of Nor Cal"
<mtregoning@sincal.com>, Mitch Flanagan <mflanagan@griffinindustries.com>, "Mjschafer@Adobefinancial. Net"
<mjschafer@adobefinancial.net>, Monaca Smith <MSmith2@stanpac.com>, Mort Newman <mnewman@greenbriarhomes.com:
“Mwitkowski@Griffinindustries. Com” <mwitkowski@griffinindustries.com>, Nancy L. Springer <NLSpringer@drhorton.com>, Natt
Tuttle <ntuttle@centexhomes.com>, Nick Guantone <nguantone@fcbhomes.com>, Nicole Bures <nzbures@griffinindustries.cor
Nicole M Johnson <NMJohnson@drhorton.com>, Pam Nelson <pnelson@braddockandlogan.com>, "Pervin@Suncal. Com"
<pervin@suncal.com>, Peter Lezak <plezak@drhorton.com>, "Peter. Beucke@Lennar. com" <Peter.Beucke@lennar.com>, Rac
Mendoza <raquelm@pinnbros.com>, "Rbrown@Stantec. Com" <rbrown@stantec.com>, Richard Gruber <richardg@raymus.cor
"Rick Lafferty @ Lafferty Homes" <rgarchar@!affertyhomes.com>, "Rlarson@Khov. Com" <rlarson@khov.com>, Robert Dauth
<Robert.Dauth@pulte.com>, "Robert Sprague @ Mandarich Development" <roberts@mandrichdevelopments.com>, Rocky
Richardson <Rocky.Richardson@pulte.com>, "Rwalker@Ponderosahomes. Com" <rwalker@ponderosahomes.com>, Ryan Hou
<ryanh@garymcdonaldhomes.com>, Sam Aboujudom <SAboujudom@shhomes.com>, Sandy Jennings
<sandy.jennings@pulte.com>, Sandy Pritchard <Sandy.Pritchard@pulte.com>, Scott W Johnson <SWJohnson@drhorth.com>
Scott Wallace <stwallace@caltel.com>, Sean Quackenbush <seanq@wathen-castanos.com>, "Seana. Annastas@lennar. com”

<Seana.Annastas@lennar.com>, Serena Martinez <serena@wathen-castanos.com>, mﬂﬁh\ﬁg <sward@suncal com>, St
A Ellis <SAEllis@drhorton.com>, Sheri Catlett <sheri@jkbhomes.com>, "Sjohnson@D

<sjohnson@dunmorehomes.com>, Ssmith <ssmith@denovahomes.com>, Stan Chestlock <scheslock@centexhomes.com>, St
Knickerbocker <sknickerbocker@matthewshomes.com>, Steph Peeks <steph’@denovahomes.com>, "Steve Hay @ Frontiers”

Wed, May 30, 2007 at 5:12 |

http://mail.google.com/mail/?ik=17b8734f20& view=pt&search=sent&qt=&ww=1131&msg=112df7a10811... 5/30/



e s Page 1 of

£l
gl

- " Bill Lilty <blillycle@gmail.com

MASCO Letter

Tav Comming <Tcommins@energy.state.ca.us>

Tue, May 29, 2007 at 8:46 Al
To: Bilt Lilly <bill lilly@califliving.com>

Attached is the letter that went out May 15th.

You will see that on page the bottom of page 2 "Without supplementary documentation provided to the contrary, it
appears that a violation of the canflict of interest provision under the HERS regulations could exist between

EnergySense and various entities under the Masco Corporation structure because of the following
presumptions:”

Biil P. sent an e-mail this morning to William Staack the attorney who wrote the letter asking when we should
follow up. '

-+ MASCO Conflict of Interest-MAy15rev.doc
83K

0000084
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Page 1

‘ .. : Bill Lilly <blillycle@gmail.c«

‘ MASCO Results —

Bill Lilly <bill.lilly@califliving.com>
Reply-To: bill lilty@califliving.com

Tue, Jun 19, 2007 at 4:26
To: Tav Commins <tcommins@energy.state.ca.us>, "Pennington, Bill" <Bpenning@energy.state.ca.us>

Tav
| hold all is well and you are enjoying your vacation. If it is not your vacation well... continue working.

Since our last e-mail | have been wondering what were the results of CEC attorneys and their meeting with MASCO on June 13

What amazes me is that everybody | talk to see a financial conflict even their two competitors (their is not many left) in Californie
‘ VWhat does CHEERS think? ’

Thanks
‘ Bil
‘ Fresident J
California Living & Energy T &J
3015 Dale Ct. \\? N ov W
Ceres, California 95307 o (/\
(209) 538-2879 x11 7/1 ' Oiﬁu/( U k/vc,\ oA~

o U— o7 (el A L

Lo C(.v&’( C- M% A \/xa/'(/ D 4 /\/E_, ,’\,/q
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California Living & Energy - Masco Page 1 of 1

|GALIFORAA - o
ﬁ LIING & BNERGY Bill Lilly <billlilly@califliving.com>

A fhmas 1oL Walkae 134 & duasadond, b

Masco

Tav Commins <Tcommins@energy .state.ca.us> Mon, Nov 19,2007 at 10:46 AM
To: Bill Lilly <billlilly@califliving.com> '

I set up several mtg's with the group to ask MASCO several questions. Bill kept having to cancel. After
receiving this msg on the 31st I sent an e-mail to my attorney suggesting that we just send MASCO an e-
mail with the question.

I just went down today and talked to the attorney and he said he will send the e-mail reduesting the
information. It is only one question that should be easy for them to answer.

As long as my attorney sends the info we should have the info soon and it will be easy to make a
conclusion.

Tav

>>> "Bill Lilly" <bill.lilly@califliving.com> 10/31/2007 10:43 AM >>>
[Quoted text hideden]

7o Tav » |
Aoy | (L,((JZ; aAAd oG Ao A s ‘1/@”// 7/
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California Living & Energy - Masco violations Page 1 of 4

S CALEGRIA
M UL RTRIE B EEREY Bill Lilly <bill.lilly@califliving.com>
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Masco violations

Bill Lilly <bill.lily@califliving.com> : Thu, Feb 14, 2008 at 10:02 PM
To: Tav Commins <tcommins@energy.state.ca.us> '
Cc: Bill Mattinson <billm@soldata.com=, Bili Dakin <bldakin@davisenergy.com>, bretkillings@yahoo.com, Bert
Sanchez.<BSanchez@turlock.ca us>, airapparent@comcast.net, Allen Amaro
<amaroconstruction@yahoo.com>, donn@greenhomesavvy.com, donmull@ducttesters.com,
DBlanke@semprautilities.com, Gordon Beall <foservices@comcast.net>, golferjohn@starstream. net,
geoedb@idiom.com, Gary Wollin <gary@dougbeaman.com>, gmahoney @cityofdavis.org,
hvacconsultant@msn.com, hoffmaninsulation@yahoo.com, hersrater@sbcglobal.nét, info@greatvalley.org,
jamader@rhainc.com, jennifer@hersolar.com, Linda Murphy <murphy@h-m-g.com>, Linda Murphy
<Ismt24@yahoo.com>, Ismt24@comcast.net, mikbet@sti.net, mhosier@ci.manteca.ca.us, mike@calcerts.com,
mwood@cityofdavis.org, miguel@whainc.com, mart@energysoft.com, Pepper <pepper@davisenergy.com>,
paul@northbayenergy.com, passe.jonathan@epa.gov, Robert Scott <rscott@cheers.org>, Dave Hegarty
<davehegarty@ducttesters.com>, Randy Chaffey <Randy.Chaffey@califliving.com>, Lexine Lilly

<lexine.lily @califliving. com>, Larry <larry.stubbert@califliving.com>, Jeff <jeff.chapman@califiiving.com>, Mark
Gallant <mark@title-24.com>, "G. LeBron" <galo@wredco.net>

Tav

Are you Serious? That question has been answered a long time ago. Per yours and Bili Pennington's request
the CEC lawyers have been involved in this for over 18 months. This investigation has been going since
March 10, 2005 per our conversations at that time. Dave Bell VP of MASCO even wrote you a letter stating
"Energy Sense, like MSG is a direct subsidiary of MASCO...". Tom Hamilton (this has been going on for a
long time) of CHEERS asked Doug Beamon & Associates {o investigate this. Doug completed his
investigation turned it over to you with no major discrepancy with what | told you. also, | personally hired a
Private Investigator from San Francisco to verify this. One of his conclusions was "It was determined that
Masco Contractor Services owns 27 insulation companies in California, as follows: He listed all of them. (talk
&bout a monopoly). You sent a Letter to MASCO titled "Possible Conflict...". You actually received e-mail from
one of the largest Builders in the Country confirming the relationship. What about the Masco insurance cert?

On a separate but equally egregious issue was MASCO's EFL Program which Bill Pennington wrote in 2002
"Independent third party field verification is required for measures in the Standards that require such
verification. The MASCO quality control process does not satisfy this requirement.” | response is"da"l

there are other items we have reviewed in the past several years that illustrate their violation of the
Standards.

Now, what does it take to call a viclation, a violation? What more needs to be done for the California Energy
Commission to act? This has dragged on for to long

sincerely
Bill Lilly

VFro(m: Tav Commins [mailto: Tcommins@energy.state.ca. us]
Sent: Wednesday, February 13, 2008 11:21 AM
To: DAVE HEGARTY

" Subject: Re: FW: Masco OOOOQE’?
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California Living & Energy - Masco violations Page 3 of 4

recognize our request. Of course this could have been a cautious reaction
to priority information, but | was convinced that he had no knowledge of the
forms. It is a daily task and expense for our Rater companies to get the
CFBR forms for each house under a Masco insulation contract. We struggle
everyday to get them to respond to CEC rules on CF6R forms for each house to
provide sample groupings and "tested” houses. It is Masco employees’
knowledge that no one comes behind them to insure proper insulation
installation and to filt out the CFBR for each house,-just interview any

onsite employee, they will et you know that never happens. Does Masco
possess any documentation of failure or correction, and doesn't CEC rules
and interpretations require it as a "perceived compromise” candidate.

At the very least, the quotes below are appropriate and provide a
clear intent, especially under the Providers and their responsibility {o
“Increased scrutiny” of such raters. Thanks for listening. Could CEC

respond to this situation in a clear and timely manner? We appreciate your
attention to this matier.

HERS raters are expecied to be objeclive, independent, third parties
when they are fulfilling

their duties as field verifiers and diagnostic testers. In this role
they are serving as special

inspectors for local building departments. By law HERS raters must
be independent entities

from the builder or subcontractor installer of the energy efficiency
. features being tested and

verified. They can have no financial interest in the installation of
the improvements. HERS

raters cannot be employees of the builder or subcontractor whose
work they are verifying.

Also, HERS raters cannot have any.financial interest in the
builder's or contractor's business or

advocate or recommend the use of any product or service that they
are verifying. Section

106.3.5 of the CBC prohibits a special inspector from being employed
(by contract or other

means) by the contractor who performed the work that is being
inspected

CHEERS and CalCERTS have been approved by the Energy Commission to
serve as HERS

providers to certify and oversee HERS raters throughout the state.
These providers are
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GALIFDRIGE

m umﬁg %EMEEE\; Bill Lilly <bill.lilly@califliving.com>
Masco
DAVE HEGARTY <davehegarty@ducttesters.com> Mon, Feb 4, 2008 at 3:17 PM

To: Tav Commins <Tcommins@energy.state.ca.us>

Tav: sorry this took so long to get out. | am writing you to remind you that Masco's Energy Sense is doing all
of D R Horton work for Rating and that, in Manteca, they (MASCO) are rating their own work as in
Sacramento Building Products installation of insulation and D R Horton’s Qi measures. They (Masco) are
doing the rating for Western Insulation and Coast as well. All Companies owned and operated by MASCO
and profits relating to these Companies flow into the MASCO conglomeration. .| am in possession of evidence
in the form of movies and still pictures of the work being done at D R Horton, which shows the quality of the
work being done and does not meet the Qll measures standards from my perspective. It is with the greatest
of concern and frustration that | call your attention to this matter. It is our greatest desire to call attention to
this travesty and our understanding of CEC rules and guidelines and that MASCO is being allowed to
continue to RATE for themselves and the clients that they can and do sway with energy measures to capture
the insulation work of those clients. Why else would Masco spend the time, energy and money to develop a
portion of their business that brings the least profit to their entire business model. Their interests reside in the
reduction of cost to their client (and themselves), if they are used as the rater as opposed to legitimate raters
with no secondary interest, and the protection Masco gets from SELF RATING in connection with sampling.
Has Masco documented any time when they have asked the installation side to REWORK or has not passed
the Qil measures? The pictures | have, prove at least one thing, and that is that Qll is not being taken
seriously "by Masco when it is their own installation (when one of their own companies is doing the install).
We asked the Builder to see the CF6R forms and the CF4R forms for the installation, he did not understand
or recognize our request. Of course this could have been a cautious reaction to priority information, but | was
convinced that he had no knowledge of the forms. lt is a daily task and expense for our Rater companies to
get the CF6R forms for each house under a Masco insulation contract. We struggle everyday to get them to
respond to CEC rules on CFBR forms for each house to provide sample groupings and “tested” houses. Itis
Masco employees’ knowledge that no one comes behind them to insure proper insutation installation and to
fill out the CFBR for each house, just interview any onsite employee, they will et you know that never
happens. Does Masco possess any documentation of failure or correction, and doesn’t CEC rules and
interpretations require it as a "perceived compromise” candidate.

At the very least, the quotes below are appropriate and provide a clear intent, especially under the Providers
and their responsibility to “increased scrutiny” of such raters. Thanks for listening. Could CEC respond to this
situation in a clear and timely manner? We appreciate your attention to this matter.

HERS raters are expected to be objective, independent, third parties when they are fulfilling
their duties as field verifiers and diagnostic testers. In this role they are serving as special

inspectors for local building departments. By law HERS raters must be independent entities
from the builder or subcontractor installer of the energy efficiency features being tested and

verified. They can have no financial interest in the installation of the improvements. HERS
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Celifornia Living & Energy - Masco Page 2 of 2

raters cannot be employees of the builder or subcontractor whose work they are verifying.
Also, HERS raters cannot have any financial interést in the builder's or contractor's business or
advocate or recommend the use of any product or service that they are verifying. Section
1086.3.5 of the CBC prohibits a special inspector from being employed (by contract or other

means) by the contractor who performed the work that is being inspected

CHEERS and CalCERTS have beenlapproved by the Energy Commission to serve as HERS
providers to certify and oversee HERS raters throughout the state. These providers are
required to provide ongoing monitoring of the propriety and accuracy of HERS raters in the
performance of their duties and to respond to complaints about HERS rater performance. in
cases where there may be real or perceived compromising of HERS rater independence, they
are responsible for providing increased scrutiny of the HERS rater, and taking action to ensure
objective, accurate reporting of diagnostic testing and field verification results, in compliance
with Energy Comﬁission adopted procedures.

Building

Dave Hegarty
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California Living & Energy - Masco

Page 1 of 1
GALAFDRMIA '~
Y e L. ElrRRY Bill Lilly <bilLlilly@califliving.com>
Masco
Bill Liily <bill.lilly@califliving.com> ) - Tue, Feb 5, 2008 at 10:29 AM

To: Tav Commins <Tcommins@energy.state.ca.us>

Cc: DAVE HEGARTY <davehegarty@ducttesters.com>, Mark Alatorre <Malatorr@energy.state.ca.us>, William
Staack <Wstaack@energy.state.ca.us>

Tav & Mark

Thanks for your concern. | can not stress enough how important | believe Masco's viclation of the Standards
are.

| talked to Hoffman Insulation yesterday and they said that MASCO is using a point system rebate for services
provided on subdivisions which include installing insulation and inspecting HQI. Hoffman will trytoget a copy
of Masco's program. | will forward it to you as soon as | get it.

Bill

[Quoted text hidden]

Bill Litly

President

California Living & Energy

3015 Dale Ct

Ceres, Ca. 95307
209-538-2879 x11 Y
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Denms Beck Complamts and Requests for Investlgatlon

From: Dennis Beck

To: bill.lilly@califliving.com

Date: 3/18/2008 11:56 AM

Subject: Complaints and Requests for Investigation

CC: Bill Pennington; davehegarty@ducttesters.com; Tav Commins; William Staack

Attachments: Title 20, Sections 1230 - 1237.pdf

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you. :

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us
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Dennis Beck - Re: Complamts and Requests for Investlgatlon

From:  "Bill Lilly" <bill.lilly@califliving.com>

To: "Dennis Beck" <Dbeck@energy. state ca.us>

Date:. 3/18/2008 2:24 PM

Subject: Re: Complaints and Requests for Investigation

CC: <davehegarty@ducttesters.com>, "Bill Pennington" <Bpenning@energy.state.ca.us>, "Tav
Commins" <Tcommins@energy .state.ca.us>, "William Staack"
<Wstaack@energy.state.ca.us>, "G. LeBron" <galo@wredco.net>, "Scott Johnson"
<anlmph@ca.rr.com>

Dennis

Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the ineetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year
or the year before. I will file the documentation no latter then next week.

Per-our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a
public document therefore it can be decimated to our Builders. Has this changed?

Sincerely

Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

- Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20
of the California Code of Regulations, which are attached to this e-mail. These sections explain the process
for filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.

Senior Staff Counsel

California Energy Commission

1516 Ninth Street, MS-14

Sacramento, CA 95814

© (916) 654-3974 0000093

i Dbeck@enerqy.state.ca.us
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Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11

00060034
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Dennls Beck Re Complamts and Requests for Investlgatlon

From: Dennis Beck

To: Bill Lilly f

Date: 3/18/2008 3:02 PM

Subject: Re: Complaints and Requests for Investigation

cc: Bill Pennington; davehegarty@ducttesters.com; G. LeBron; Scott Johnson; Tav Commins;
William Staack

That has not changed.

>>> "Bill Lilly" <bill, Iilly@caliﬂiving com> 3/18/2008 2:23 PM >>>

Dennis

Thank you for getting this to me and I will follow up. 1t is a sad note to find out after all of the meetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year or the
year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20
of the California Code of Regulations, which are attached to this e-mail. These sections explain the process
for filing complaints and reguests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the.complaint or request for investigation includes all the information and complies with
all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.
Senior-Staff Counsel
California Energy Commission
1516 Ninth Street, MS5-14
Sacramento, CA 95814

(916) 654-3974
Dbeck@energy.state.ca.us 0000095
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Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11

0000098
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Dennis Beck - RE: Complaints and Requests for Investigation

| sezasznsara; T z z £ o s ot T

From: "DAVE HEGARTY" <davehegarty@ducttesters.com>
To: "Dennis Beck™ <Dbeck@energy .state.ca.us>

Date: 3/18/2008 5:45 PM

Subject: RE: Complaints and Requests for Investigation

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. [ wanted to understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
request for Investigation. Is that correct? The reason for asking is that, it would seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue-to do
so (operate), even with the Staff/Commissions’ knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation of that regulation, but without a formal
complaint from anyone, would not be held to the standard of that regulation? In other words, as
Masco grows their level of Business in this industry and their influence, they can continue to operate
and profit at the risk of violation and jeopardy to the State’s policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
our last meeting at the CEC on Wednesday, March 12, 2008. It was not brought to the meeting any
formal complaint forms or procedures to complaint or request for investigation, even though the
question was asked. It was in fact asked at the meeting, and the response was that we could now
consider that this meeting was the formal complaint (of course that was after the question was asked).

We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned
for the issues that Bill Staack posed to the MASCO Corporations David Bell, in his letter dated May
15, 2008, for which they, CEC and Bill Staack said has gone unanswered.

I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC
regs explaining the determination of conflict, as “real or perceived” as conflict. So when you read this
part of the explanation, even if real weren’t credible, certainly in this instant case, PRECEIVED is
credible. “ There cannot be a real or perceived conflict of interest”. Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
-respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinations swiftly and decisively. So in wondering
about these issues and seeing two entirely different responses from CEC and Staff, we need to
understand how and what the parameters and procedures are. Thanks for your response in advance.
Dave

From: Dennis Beck [mailto:Dbeck@energy .state.ca.us]

Sent: Tuesday, March 18, 2008 11:56 AM 0000097
To: bill.lilly@califliving.com

Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack

file:/C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\d7DFFFD5SacH... 6/11/2008
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Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that foliow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA" f95816

Please ensure: that the complaint er request for investigation includes all the information and,complies with -all
the reqwrements set forth in Section 1231. If it does not, it may be dlsmlssed as insuffi cient.

Thank you.

Dennis L. Beck, Jr.’

Senior Staff Counsel
California:Enérgy: Commission
1516 Ninth Street,; MS-14
Sacramento, CA. 95814

(916) 654-3974 -,
Dbeck@energy.state.ca.us

No virus found in this incoming meésage.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

No virus found in: tlus outgomg message.

Checked:by'AVG.
Version:7.5.519 /Vuus Database 269.21.7/1332 - Release Date: 3/17/2008 10 48 AM
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Dennis Beck - Re: Complamts and Requests for Investlgatlon

From:  "Bill Lilly" <bill.lilly@califliving.com>

To: "Dennis Beck" <Dbeck@energy.state.ca.us>

Date: 3/18/2008 6:12 PM

Subject: Re: Complaints and Requests for Investigation

CcC: "Scott Johnson" <anlmph@ca.rr.com>, <davehegarty@ducttesters.com>, "Bill Pennington"
<Bpenning@energy.state.ca.us>, "Tav Commins” <Tcommins@energy.state.ca.us>,
"William Staack" <Wstaack@energy.state.ca.us>, "G. LeBron" <galo@wredco.net>

Dennis

MASCO has not violated any law or statute that I or my firm has devised. They have done nothing
legally against any rater firm in the State of California. What they have done is violated the Standards
you and the CEC has devised and passed yet you will do nothing. We have to file a complaint for
ignoring your Standards. What 1s wrong with this picture?

Does this mean I can ignore all testing protocal and you will do nothing?
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
That has not changed.

>>> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 2:23 PM >>>

Dennis

Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings, |
conversation and e-mail you gave us another mountain to climb. This-could of been addressed last year or
the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18_/08', Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title
20 of the California Code of Regulations, which are attached to this e-mail. These sections explain the
process for filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel 00000389
1516 Ninth Street, MS-14

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\47E005F5SacHQ... 6/11/2008
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Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.

Senior Staff Counsel
Califarnia Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11 -

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11

. 00004100

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\47E005F5SacHQ... 6/11/2008



<
N

Page 1 of 1

Dennis Beck May 15, 2007 Letter Masco

From "DAVE HEGARTY" <davehegarty@ducttesters com>
To: <wstaack@energy.state.ca.us>

Date: 3/18/2008 5:06 PM

Subject: May 15, 2007 Letter Masco

CC: "Bill Lilly" <bill.illy@ecalifliving.com>

Bill: can you email me a copy of your letter to Masco on the May 15, 2007 date, about possible conflict
of interest. | would really appreciate it. My clients want to see the issue and decide for themselves,
and they are asking for a copy of the letter. Masco under their Energy Sense office is telling the client
that there is no issue and that they have satisfied the State’s concerns and also have a letter from the
State concurring that Masco under Energy Sense is eligible to HERS rate and verify any and all work.
They however have not, and accordingly, will not be able to produce that letter, at least until it is
decided by CEC. Thanks Dave

No virus found in this outgomg message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

0000101

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\47EOD337SacH...  6/11/2008




Page 1 of 3

Dennis Beck - Re: Complalnts and Requests for Investlgatlon

From: Dennis Beck

To: Bill Lilly

Date: 3/19/2008 9:38 AM

Subject: Re: Complaints and Requests for Investigation
CC: Bill Pennington; Tav Commins; William Staack
Mr. Lilly -

Filing a complaint or request for investigation is the formal process by which violations of the CEC's regulations
are dealt with. You are the one who brought the allegations of MASCQ's violations to the CEC, and you have
certain knowledge about the facts that the CEC does not (for example, you were the one who saw the MASCO
paycheck given to the Energy Sense employee, not anyone at the CEC). As such, it appears that you are the
person best situated to initiate a formal complaint or request for investigation.

One of the concerns you highlighted during our meeting last week was the length of time that has passed since
you first approached the CEC with your allegations about MASCO. By filing a complaint or request for
investigation, all parties and the CEC will be required to comply with specific time frames that are set forth in
the regulations, and thus the matter cannot be ignored or "put on the back burner" by the parties, including
MASCO, or the CEC. This will give you a measure of predictability about the process and the time it will take to
come to a resolution.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

>>> "Bill Lilly" <bill.lity@califliving.com> 3/18/2008 6:11 PM >>>

Dennis

MASCO has not violated any law or statute that I or my firm has devised. They have done nothing legally
against any rater firm in the State of California. What they have done is violated the Standards you and the CEC

has devised and passed yet you will do nothing. We have to file a complaint for ignoring your Standards. What
is wrong with this picture?

Does this mean I can ignore all testing protocal and you will do nothing?
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
That has not changed.

>>> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 2:23 PM >>>

Dennis
Thank you for getting this to me and I will follow up. 1t is a sad note to find out after all of the meetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year or
the year before. I will file the documentation no latter then next week.

! 0000102
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Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title
20 of the California Code of Regulations, which are attached to this e-mail. These sections explain the
process for filing complaints and requests for investigation with the CEC, and the procedures that follow.

If-you wish to file a complaint or request for investigation, pIease,s'end;it to the following adldress:'

California Energy Commission

Office of the Chief Counsel

Attn: Dennis:Beck, Senior Staff Counsel
1516 Ninth Street, MS-14.
Sacramento, CA. 95816

Please ensure that the complairit or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307

www califliving.com
209-538-2879 x11

Bill Lilly

President :
California Living & Energy’ 0000103
3015 Dale Ct
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Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11
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From:  "Bill Lilly" <bill.lilly@califliving.com>

To:

"Dennis Beck" <Dbeck@energy.state.ca.us>

Date: 3/19/2008 9:47 AM
Subject: Re: Complaints and Requests for Investigation
- CC: "Bill Pennington" <Bpenning@energy.state.ca.us>, "Tav Commins"

<Tcommins@energy.state.ca.us™>, "William Staack” <Wstaack@energy.state.ca.us>

Sir
Thank you for your response. I understand a lot more about the process and will proceed accordingly.
My ignorance exceeds my drive.

Sincerely
Bill Lilly

On 3/19/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

Mr. Lilly -

Filing a complaint or request for investigation is the formal process by which violations of the CEC's
regulations are dealt with. You are the one who brought the allegations of MASCO's violations to the CEC,
and you have certain knowledge about the facts that the CEC does not (for example, you were the one who
saw the MASCO paycheck given to the Energy Sense employee, not anyone at the CEC). As such, it appears
that you are the person best situated to initiate a formal complaint or request for investigation.

One of the concerns you highlighted during our meeting last week was the length of time that has passed
since you first approached the CEC with your allegations about MASCO. By filing a complaint or request for
investigation, all parties and the CEC will be required to comply with specific time frames that are set forth in
the regulations, and thus the matter cannot be ignored or "put on the back burner" by the parties, including
MASCO, or the CEC. This will give you a measure of predictability about the process and the time it will take
to come to a resolution.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

>>> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 6:11 PM >>>

Dennis
MASCO has not violated any law or statute that I or my firm has devised. They have done nothing legally
against any rater firm in the State of California. What they have done is violated the Standards you and the

CEC has devised and passed yet you will do nothing. We have to file a complaint for ignoring your Standards.
What is wrong with this picture?

Does this mean I can ignore all testing protocal and you will do nothing?
Bill

00001.0S
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' On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
i | That has not changed.

>>> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 2:23 PM >>>

Dennis

- Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the meetings,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year or
the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his letter to Dave Bell President of Energy Sense is a public
document therefore it can be decimated to our Builders. Has this changed?

Sincerely
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of
Title 20 of the California Code of Regulatlons, which are attached to this e-mail. These sections.
explam the process for filing complaints and requests for mvest|gat|on W|th the CEC and the
procedures that follow.

If you' wish to filea complalnt or request for investigation, please- send it to the followmg address:”

California Energy Commission
‘Office ‘of 'the’Chief Counsel

Attn: Dennls Beck, Senior Staff Counsel
1516 ‘Ninth’ Street MS-14- -

- Sacramento; ‘CA” 95816’

Please ensure that the complaint or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

Bill Lilly

President 0000106
-California Living & Energy

3015 Dale Ct

| Ceres, Ca. 95307
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www.califliving.com
209-538-2879 x11

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307

www califliving.com
209-538-2879 x11

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11
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From: Dennis Beck

To: davehegarty@ducttesters.com

Date: 3/19/2008 11:10 AM

Subject: RE: Complaints and Requests for Investigation

Attachments: Re: Complaints and Requests for Investigation
Mr. Hegarty -

Attached is an e-mail exchange between Bill Lilly and myself from th|s mormng, which I hope will answer the questions and
concerns you pose in your e-mail.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

>>> "DAVE HEGARTY" <daveheqarty@ducttesters.com> 3/18/2008 5:43 PM >>>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. I wanted to understand the CEC position better than I do now,
because of the length of time this issue has gone undetermined. In the articles you sent Bill Lilly, indicate that at anytime, a
member or staff could have filed a complaint or request for Investigation. Is that correct? The reason for asking is that, it would
seem (and I say this with all due respect) an entity or person could knowingly violate these regulations and continue to do so
(operate), even with the Staff/Commissions’ knowledge, and profit from that violation, grow their business level and service to
extensive levels, all in violation of that regulation, but without a formal complaint from anyone, would not be held to the standard of
that regulation? In other words, as Masco grows their level of Business in this industry and their influence, they can continue to
operate and profit at the risk of vielation and jeopardy to the State’s policies and energy issues? Please understand that these
questions are not to inflame, but to understand so that all Raters have equal authority under the Titie 20 jurisdiction. I personally,
have a difficult time with understanding why Bill Lilly was not told that he must record a complaint or request for investigation, even
to the point of our last meeting at the CEC on Wednesday, March 12, 2008. It was not brought to the meeting any formal
complaint forms or procedures to complaint or request for investigation, even though the question was asked. It was in fact asked
at the meeting, and the response was that we could now consider that this meeting was the formal complaint {(of course that was
after the question was asked).

We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned for the issues that Bill Staack
posed to the MASCO Corporations David Bell, in his letter dated May 15, 2008, for which they, CEC and Bill Staack said has gone
unanswered. )

I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC regs explaining the
determination of conflict, as “real or perceived” as conflict. So when. you read this part of the explanation, even if real weren't
credible, certainly in this instant case, PRECEIVED is credible. * There cannot be a real or perceived conflict of interest”. Tav has
that email dated February 7, 2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot respond
without formal complaints or requests for investigation. As we just saw in a case in which I initiated to the CEC, Sawyers Heating
and Air was operating in this manner and it did not take Staff any time at all to ferret out the truth and make determinations swiftly
and decisively, So in wondering about these issues and seeing two entirely different responses from CEC and Staff, we need to
understand how and what the parameters and procedures are. Thanks for your response in advance. Dave

From:Dennis Beck [mailto:Dbeck@enerqy.state.ca.us]

Sent: Tuesday, March 18, 2008 11:56 AM

To: bill.lilly@califliving.com

Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of the California Code
of Regulations, which are attached to this e-mail. These sections explaln the process for filing complaints and requests for
investigation with the CEC, and the procedures that follow.
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If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with ali_the requiré'meﬁts set

forth in Section 1231. Ifit does not, it may be dismissed as insufficient.

o

Thank you.

Dennis L. Beck, Jr,
Senior Staff }Ct:)'u‘ nsel

California Engrgy Commission

1516 Ninth Street; MS-14

Sacramento, CA 95814

(916) 654-3974
Dbeck@enerdy.state.ca.us

No vnrus fou' d 'n'thls mcoming message

Checked by AVG, "
Versuon 7.5. 519 / Virs’ Database 269 21, 7/1332 “Release Date: 3/17/2008 10: 48 AM

No virus found in this otitgoing message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM
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From: "Bill Lilly" <billlilly@califliving.com>

To: "Dennis Beck" <Dbeck@energy.state.ca.us>

CC: "Bill Pennington" <Bpenning@energy.state.ca.us>, "Tav Commins" <Tcommins...
Date: 3/19/2008 9:47 AM

Subject: Re: Complaints and Requests for Investigation

Sir

Thank you for your response. 1 understand a lot more about the process and
will proceed accordingly. My ignorance exceeds my drive.

Sincerely

Bill Lilly

On 3/19/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
>

> Mr. Lilly -

>

> Filing a complaint or request for investigation is the formal process by

> which violations of the CEC's regulations are dealt with. You are the one

> who brought the allegations of MASCO's violations to the CEC, and you have
> certain knowledge about the facts that the CEC does.not (for example, you
> were the one who saw the MASCO paycheck given to the Energy Sense employee,
> not anyone at the CEC). As such, it appears that you are the person best

> situated to initiate a formal complaint or request for investigation.

>

> One of the concerns you highlighted during our meeting last week was the

> length of time that has passed since you first approached the CEC with your
> allegations about MASCO. By filing a complaint or request for

> investigation, all parties and the CEC will be required to comply with

> specific time frames that are set forth in the regulations, and thus the

> matter cannot be ignored or "put on the back burner” by the parties,

> including MASCO, or the CEC. This will give you a measure of predictability
> about the process and the time it will take to come to a resolution.

>

> *Dennis L. Beck, Jr.*

> Senior Staff Counsel

> California Energy Commission

> 1516 Ninth Street, MS-14

> Sacramento, CA 95814

> (916) 654-3974

> Dbeck@energy.state.ca.us

>

> >>> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 6:11 PM >>>
>

> Dennis

> MASCO has not violated any law or statute that | or my firm has devised.

> They have done nothing legally against any rater firm in the State of

> California. What they have done is violated the Standards you and the CEC
> has devised and passed yet you will do nothing. We have to file a complaint
> for ignoring your Standards. What is wrong with this picture?

>

> Does this mean | can ignore all testing protocal and you will do nothing?

> Bill

>

> 0000110

>
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> On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

> >

> > That has not changed.

> >

> > >>> "Bill Lilly" <bill.lily@califliving.com> 3/18/2008 2:23 PM >>>
> > Dennis

> > Thank you for getting this to me and | will follow up. It is a sad note

> > to find out after all of the meetings, conversation and e-mail you gave us
> > another mountain to climb. This could of been addressed last year-or the
> > year before. | will file the documentation no latter then next week.

> >

> > Per our discussion last week Bill Staack stated his letter to Dave Bell

> > President of Energy Sense is a public document therefore it can be decimated
> > to our Builders. Has this changed?

> >

> > Sincerely

> > Bill

> >

> > :

> > 0n 3/18/08, Dennis Beck <Dbeck@energy state ca.us> wrote

>>> .

>>> Mr. Lilly - T T A e

>>> :

> > > Pursuant to our telephone conversatlon .I am sendlng you;cop|es

> > > of Sections 1230 through 1237 of Title 20 of the California Code of

> > > Regulations, which are attached to.this.e-mail:~These sections:explain:the
> > > process for filing complaints:and requests: for. mvestlgatlon with.the CEC,
> > > and the procedures that follow. R (IS

>>>

> > > |f you wish to file a complaint or requestfor- lnvestlgation please

> > > send it to the following address: .

>>>

> > > California Energy Commission

> > > Office of the Chief Counsel

> > > Attn: Dennis Beck, Senior Staff Counsel

> >> 1516 Ninth Street, MS-14

> > > Sacramento, CA 95816

>>>

> > > Please ensure that the complaint or request for investigation includes
> > > all the information and complies with. all the requirements set forth in
> > > Section 1231. If it does not, it may be dismissed as insufficient.

>>>

> > > Thank you.

>>>

>>> *Dennis L. Beck, Jr.”

> > > Senior Staff Counsel

> > > California Energy Commission

> > > 1516 Ninth Street, MS-14

> > > Sacramento, CA 95814

>> > (916) 654-3974

> > > Dbeck@energy.state.ca.us

>>2>

>> >

> > 4

> >

oo 0000141
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> > Bill Lilly

> > President

> > California Living & Energy
> > 3015 Dale Ct

> > Ceres, Ca. 95307

> > www.califliving.com

> > 209-538-2879 x11

> >

>

>

>

> -

> Bill Lilly

> President

> California Living & Energy
> 3015 Dale Ct

> Ceres, Ca. 95307

> www.califliving.com
>209-538-2879 x11

>

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11
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Dennis Beck - RE: Complaints.and Requests for Investigation

From: "DAVE HEGARTY" <davehegarty@ducttesters.com>
To: ""Dennis Beck™ <Dbeck@energy.state.ca.us>

Date: 3/19/2008 11:46 AM

Subject: RE: Complaints and Requests for Investigation

Thank You Mr. Beck. There remains one question as to whose responsibility it is to oversee the REGs
and Title 20 and those who would violate the standards and the Regs? 1know it is a slippery slope, but
as you can see from all-the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. We are only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate
your concerns in getting this thing right and moving forward. I just still as Bill is, haunted by the fact
that in-all other Government Regs, the complaints on this type of issue comes from the
govemning/regulator Staff, at least when pointed out to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 2008 11:11 AM

To: davehegarty@ducttesters.com

Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will answer the
questions and concerns you pose in your e-mail.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

0000113

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/18/2008 5:43 PM >>>
Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. 1 wanted to understand the CEC

position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
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request for Investigation. Is that correct? The reason for asking is that, it: would seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue to do
so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation:of that regulation, but without a formal
complaint from anyone, would not be held to the standard of that regulation? In other words, as
Masco grows their level of Business in this industry and their influence, they can continue to operate
and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
our last meeting at the CEC on Wednesday, March 12, 2008. It was not brought to the meeting any
formal complaint forms or procedures’to:complaint or request for investigation, even though the
question was asked. It was in fact asked at-the meeting, and the response was that we could now
consider that this meeting wasthe formal complaint:(of course that'was after the question was asked).

We the Raters, (organization‘of CHEERS, CALCERTS 'and:CBRPCA Raters) are very much concerned
for the issues that Bill Staack posed to the MASCO Corporations-David Bell, in his letter dated May
15, 2008; for which they, CEC and Bill:‘Staack sald has: gone unanswered

T wotild: hke to offer'also; the-riformation’ obtalned and ‘sent to TAV onthe wording used in the CEC
regs explaining the determination of conflict, as "feal or percelved" as conﬂlct So'wlhien _you read: thls
part of the ‘€xplanation, éveivif real weren't éredible, certdinly in this' instant case, PRECEIVED is"
credible. " There cannot be a real or perceived conflict of interest". Tav has that email dated February
7, 2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinations swiftly and,decisively. .Seo:in wendering.
about these issues and seeing two entirely different responses-from CEC and: Staff, weneed:to
understand how and what the parameters and procedures are. Thanks for your response ine advance
Dave ~ ’

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]

Sent: Tuesday, March 18, 2008 11: 56 AM

To: bill.liiy@califliving.com =~

Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of fh’é_Chief Counsel | 0000114

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\47EOFD30SacH... 6/11/2008
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Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14
Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231, If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.

Senior Staff Counsel

California Energy Commission _
1516 Ninth Street, MS-14

Sacramento, CA 95814

(916) 654-3974

Dbeck@energy.state.ca.us

No virus found in this incoming message. )
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1334 - Release Date: 3/18/2008 8:52 PM

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1334 - Release Date: 3/18/2008 8:52 PM
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Denms Beck Re: Complamts and Requests for Investlgatlon

From: Dennis Beck

To: Bill Lilly

Date: 3/19/2008 2:22 PM

Subject: Re: Complaints and Requests for Investigation
CC: . Bill Pennington; Tav Commins; William Staack

Attachments: Title 20, Sections 1670 - 1675.pdf

Mr. Lilly -

I wanted to pass along to you a copy of the California Home Energy Rating System Program regulations
themselves, Sections 1670 - 1675 of Title 20, which are attached to this e-mail. Of course, you may already
have a copy of them.

Section 1673(i) contains the conflict of interest provisions, and the definition of "independent entity" is found in
Section 1671. Also see Section 1673(b)(3) for the requirement that raters comply with the conflict of interest
requirements of Section 1673(i).

I should note that Section 1675(b) specifically references the complaint proceedings in Section 1230 et seq. as
the process to be used in filing a complaint. Section 1675(b) further states that each provider shall provide all
information requested by the CEC regarding any complaint proceeding -- which means that the use of the
formal complaint process gives the CEC the authority to request and receive all the necessary information to
resolve the complaint. Also, as set forth in Section 1675(c), by using the formal complaint process the CEC has
the authority to revoke the certification of a provider if there is determined to be a violation.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

>>> "Bill Lilly" <bill.lilly@califliving.com> 3/19/2008 9:47 AM >>>

Sir

Thank you for your response. I understand a lot more about the process and will proceed accordingly. My
ignorance exceeds my drive.

Sincerely

Bill Lilly

On 3/19/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

Filing a complaint or request for investigation is the formal process by which violations of the CEC's
regulations are dealt with. You are the one who brought the allegations of MASCO's violations to the CEC,
and you have certain knowledge about the facts that the CEC does not (for example, you were the one who
saw the MASCO paycheck given to the Energy Sense employee, not anyone at the CEC). As such, it appears
that you are the person best situated to initiate a formal complaint or request for investigation.

0000116
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. One of the concerns you highlighted during: our.meeting last week was the length of time that has passed

| since you first approached the CEC with your allegations about MASCO. By filing a complaint or request for

. investigation, all parties and the CEC will be required to comply with specific time frames that are set forth in
- the regulations, and thus the matter cannot be ignored or "put on the back burner" by the parties, including

. MASCO, or the CEC. This will give you a measure of predictability about the process and the time it will take
! to come to a resolution.

. Dennis L. Beck, Jr.

. Senior Staff Counsel

California Energy Commission

1516 Ninth Street, MS-14

Sacramento, CA 95814

(916) 654-3974 )
Dbeck@energy.state.ca.us

>>> "Bill Lilly" <billlilly@califliving.com> 3/18/2008 6:11 PM >>>

Dennis

MASCO has not violated any law or statute that I or my firm has devised. They have done nothing legally
against any ‘rater firfr i ‘the State’of California. What they have done is violated the Standards you and the
CEC has devised and’ passed yet you will do nothing. We have to file a comiplainit for ignoring your
Standards. What is wrong with this picture?

Does this mean I can‘ignore all testing protocal ‘and you will do nothing?
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:

| That has not changed.
|

>>> "Bill Lilly" <bill.lilly@califliving.com> 3/18/2008 2:23 PM >>>

Dennis

Thank you for getting this to me and I will follow up. It is a sad note to find out after all of the_me,eﬁng's,
conversation and e-mail you gave us another mountain to climb. This could of been addressed last year
or the year before. I will file the documentation no latter then next week.

Per our discussion last week Bill Staack stated his lefter.fo Dave Bell President of Energy Sense is.a
public document therefore it can be decimated to our Builders. Has this changed7

Sincerely
Bill

On 3/18/08, Dennis Beck <Dbeck@energy.state.ca.us> wrote:
Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of
Title-20 of the Cahfornla Code of Regulations, which are attached to this e-mail. These sections
explain the process for filing complaints and.requests for investigation with the CEC, and the
procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

a 0000117
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California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies
with all the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307

www, califliving.com
209-538-2879 x11

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11

Bill Lilly

President

California Living & Energy
3015 Dale Ct

Ceres, Ca. 95307
www.califliving.com
209-538-2879 x11
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Dennls Beck RE Complamts and Requests for Investlgatlon

From: Dennis Beck

To: davehegarty@ducttesters.com

Date: 3/19/2008 2:53 PM

Subject: RE: Complaints and Requests for Investigation

Attachments: Title 20, Sections 1670 - 1675.pdf

Mr. Hegarty -

The way the regulations are written (see Section 1231 of the regulations I e-mailed yesterday), any person may
file a complaint or request for investigation, including CEC staff. There is a requirement that the factual
allegations in the complaint or request be accompanied by a declaration under penalty of perjury attesting to
the truth and accuracy of those allegations (see Section 1231, subsection (b)(8)). I explained in. my e-mail to
Bill Lilly this morning that there are certain facts that he is personally aware of, but not CEC staff, such as the
MASCO paycheck made-out to the Energy Sense employee. As such, it is more appropriate-for Mr. Lilly to file

the compliant or request so that these facts may be attested to by someone who has first-hand knowledge of
them.

I was not involved in the Sawyers Heating and Air matter, so I can't explain to you the rationale behind the
action taken and why a formal complaint procedure was not utilized. What I can tell you is that directly in the
sections in Title 20 that deal with the California Home Energy Rating System Program (see attachment), the
complaint process identified is that in Section 1230 et seq. (see Section 1675(b)). Also, Section 1675(b) states
that each provider shall provide all information requested by the CEC regarding any complaint proceeding. So
using the formal complaint process gives the CEC the authority to request and receive all the necessary
information to resolve the complaint. Also, as set forth in Section 1675(c), by using the formal complaint
process the CEC has the authority to revoke the certification of a provider if there is determined to be a.
violation.

So the answer to your questions "whose responsibility it is to oversee the REGs and Title 20 and those who
would violate the standards and the Regs" and "why the CEC has to have a complaint from an outside the
agency, when the violation may exist within the REGs," is that it is the responsibiiity of the CEC to enforce the
regulations (of which Title 20 is a part), but that any person may begin the process by filing a complaint or
request for investigation. As the complaint or request needs to be supported by factual allegations, it is usually
best for the person or entity best able to attest to the truth and accuracy of those facts (not of the regulations
themselves) to initiate the process. So the question of "whose regulations are being violated" is not the
threshold issue; but rather "who has the best knowledge of the facts that constitute the violation." Also, by
using the formal complaint process in Section 1230 et seq., the CEC has the authority to get the information it
needs and to impose the appropriate penalty.

I hope this answers your questions.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
‘Dbeck@energy.state.ca.us

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 11:44 AM >>> 0000119
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Thank You Mr. Beck. There remains one question: as-to whose responsibility it.is to-oversee- the REGs
and Title 20 and those who would violate the standards and the Regs? I know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. We are only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate
your concerns in getting this thing right and moving forward. 1 just still as Bill is, haunted by the fact
that in all other Government Regs, the complaints on thistype of issue comes from the
governing/regulator Staff, at least when pointed out to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis,Beck: [mallto Dbeck@energy.state.ca.us].
Sent:. Wednesday, March-19, 2008 11:11 AM

To: davehegarty@ducttesters.com

Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

Attached'is-an“e-mail exchange between B|I| Lilly and myself from this mornlng, whuch I hcpe will answer the
questlons and‘ concerns you pose in your e- ma|I ‘

Dennis L. Beck, Jr.

Senior Staff Counsel
Californiia Energy Commission
1516 Nintfi*Street,"MS-14
Sacrameénto;“CA 95814
(916) 6543974~ - -
Dbé'c'k@én“erd\'/':’sfate}éa.ij"s =

R - T S B

gt

>>>"DAVE HEGARTY" ‘<davehegarty@ducttesters .com> 3/18/2!08 5:43 PM->>>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. ‘1 wantéd to understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complalnt or
request for Investigation. Is that correct? The reason for asking is that, it would seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue to do
so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation of that regulation, but without a formal
complaint from anyone, would not be held to the standard of that regulation? In other words; as
Masco grows their level of Business in this industry and their influence, they can continue to operate
and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. I personally, have a difficult time with understanding why
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
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our last meeting at the CEC on Wednesday, March 12, 2008. It was not brought to the meeting any
formal complaint forms or procedures to complaint or request for investigation, even though the
question was asked. It was in fact asked at the meeting, and the response was that we could now
consider that this meeting was the formal complaint (of course that was after the question was asked).

We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned
for the issues that Bill Staack posed to the MASCO Corporations David Bell, in his letter dated May
15, 2008, for which they, CEC and Bill Staack said has gone unanswered.

I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC
regs explaining the determination of conflict, as "real or perceived" as conflict. So when you read this
part of the explanation, even if real weren't credible, certainly in this instant case, PRECEIVED is
credible. " There cannot be a real or perceived conflict of interest”. Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinations swiftly and decisively. So in wondering
about these issues and seeing two entirely different responses from CEC and Staff, we need to
understand how and what the parameters and procedures are. Thanks for your response in advance.
Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]

Sent: Tuesday, March 18, 2008 11:56 AM

To: billlilly@califliving.com

Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you. 00@0121

Dennis L. Beck, Jr.
Senior Staff Counsel
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California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814.
(916) 654-3974
Dbeck@energy.state.ca.us

No virus found in this incoming message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Release Date: 3/17/2008 10:48 AM

No virus found in this outgoing message.
Checked by AV.G. C
Version: 7.5.519 / Virus Database: 269.21.7/1332 - Relqase Date: 3/17/2008 10:48 AM

No virus found in tlus incoming fnéssage.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.21.7/1334 - Release Date: 3/18/2008 8:52 PM

No virus found in this outgoing message.
Checked by AVG. _
Version: 7.5.519 / Virus Database: 269.21.7/1334 - Release Date: 3/18/2008 8:52 PM
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Dennis Beck - RE: Complaints and Requests for Investigation

From: "DAVE HEGARTY" <davehegarty@ducttesters.com>
To: ""Dennis Beck' <Dbeck@energy.state.ca.us>
Date: 3/19/2008 5:06 PM

Subject: RE: Complaints and Requests for Investigation

Mr. Beck: may I call you Dennis? Your information is greatly appreciated and in fact very ,
informative. I learn more each time we come together on these types of things. 1 what you to know
(before 1 -ask the question again, and maybe in a slightly different way) that the time you have taken to
explain and the detail as well as the fact sheet presents you as a very impressive person. I was fearful
that our requests would be viewed as not so cooperative. Thank You so very much. You have set a
tone for this issue in a way that show respect and effort.

I do thought want to ask, given the questions and statements and , if you will, tone of Mr. Staack’s
letter, why is it that, based on his initial- findings, has.the CEC not found it advisable to formally
investigate the issue as it relates to “conflict of interest’ and the wording used in the CEC Title 20
explanation of conflict of interested, and that is “REAL or PERCEIVED”. While I got a lot out of your
answer, I respectfully ask, which I thought was part of the question in the email, why has the
enforcement body of CEC or those responsible for the regulation violations (staff) asked for or filed
for an investigation into the matter? 1 realize that in effect Mr. Staack’s letter of May 15, 2008 can be
considered a start into the investigation or some effort to do so, but it has been a year or so now, and if
you haven’t yet looked at all the emails that have gone back and forth to the CEC on the matter, I urge
you to do so. CHEERS or someone asked that another outside party investigate, and while that
investigation-concluded as did Mr. Staack’s, still nothing was every formally submitted by CEC or the
outside CHEERS parties. 1 very much urge you to get a hold of all emails and letters concerning this
matter to better understand ‘Mr. Lilly’s and all Raters frustration with this issue. While they (the
Raters) strive to adhere to the spirit as well as the letter of the law, others are being allowed
(knowingly) to violate or appear to violate the Regs and the “conflict of interest rule”. If the Spirit of
the law can be translated into “perceived” as in the explanation of the Reg., then just the very fact that
there is a ‘PERCEIVED’ conflict is enough for the CEC to investigate the issue regardless of outside
knowledge.of details beyond the scope of other firms or Raters. In other words, it would seem to be
obvious to anyone ( and I know the law sees things differently than laymen) that there appears to-be a
conflict here and the issues are being “held off”” so to speak by the Staff. Please, Please understand this
is not an attack on Staff by any means. We just need to understand why Staff has not “on its own”
followed up or investigated this matter more vigorously. And I hope that isn’t offensive to anyone, just
an honest effort to understand the details of the thinking behind this issue. As this issue seems to be
cut and dried to Raters at least, that a formal investigation and determination needs to be mad so that
others have the same opportunity that is being afforded to Masco and not like companies such as
HVAC contractors and other insulation contractors. How about window contractors getting into HERS
ratings and overseeing Energy Star installation of windows as well. We have seen a case in Los Banos
California, and it is on the record at the jurisdiction, they will tell you that windows and window
companies have tried to pass off less valued windows than were claimed in the T-24’s (CF1R). this is
a matter of record, I urge you to look into this and other allegations of such matters. In ending, 1 would
like again to urge and request that your office look into the entirety of the email and letters initiated on
and about this issue. You will be amazed at the way things have transpired. Everything from, already
confirming issues to asking them again of different people, only to get bombarded by emails that
confirmed that Staff already knew the question’s answer. Now [ am starting to sound impatient, and
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for that I apologize. As I really just wantto understand all the issues and the thinking behind them.
Thanks for letting me ramble, but the question is a legitimate one, don’t you think? Thanks again.

Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 2008 2:54 PM

To: davehegarty@ducttesters.com

Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

The way the regulations are written (see Section 1231 of the regulations I e-mailed yesterday), any person may
file a complaint or-request for.investigation, (including CEC: staff. Thére is a requirement-that the factual -
allegations;in.the complaint-or request.be-accompanied by, a-declaration under penalty. of perjury .attesting to.
the truth and.accuracy. of those allegations (see Section 1231, subsection (b)(8)). I-explained-in my ermail.to
Bill Lilly this morning that there aré certain facts that: he is Ypersonally aware of, but not CEC staff such:as the _,
MASCO paycheck made-out to the Energy Sense employee As such it.s. more. appropnate for Mr L|lIy to fi ler
the compllant or request so that these facts may be attested to by someone who has first- hand knowledge of
them '

rrrrr

action taken and: why a formal complalnt procedure waés: not utlllzed What I can tell'you is that dlrectly in the
sections in:Title 20 that.deal withithe California-Home:Energy Rating: System Program (seeiattachment), the -
complaint process. identified is'that in: Section~1230: et:seq. (See Section 1675(b)).. Also, Section 1675(b) states
that,each -provider, shall:provide:all-information. 'requested by.the CEC, regarding any complaint proceeding. So
using the:formal.complaint process 'gives, the CEC the.authority to request:and receive all, the necessary.
information to. resolve the complaint... Also, as set forth.in Sectlon 1675(c), by using, the formal complalnt
process the CEC has the authonty to revoke the certlf' catlon of a prowder if there is determlned to be a
V|olat|on ’ .

So-the ‘answer to'your: questlons' “whose responS|b|I|ty it is to ‘oversés the” REGs ahd Title 20-and‘those ‘whio
would violate’the standards ‘and the" Regs and *why the CEC has to have a complalnt from ‘an‘outside:the
agency, when'the viclatioh tay ‘exist: within theREGs;" is:that it*isthe’résponsibility of the CEC to enforce‘the
regulations (of which Title 20:is!a part); but that.any-person may begin the process. by filing: a:complaint:or
request for investigation. : As:thé complaintror-request needs to:be supported: by-factual allegations;:it:is usually
best for-thepersen.or entity best.able.to.attest to the.truth, and -accuracy;of.these facts J(not: of the regulations
themselves) to.initiate the process, ..S0. theequestlon of "whose regulations. are. being, vuolated" is.not the
threshold issue; but rather "who. has the best knowledge of the facts that constltute the vnolatlon Also by
‘'using the formal complalnt process in Sectlon 1230 et seq., the CEC has the authorlty to get the information it
needs and to impose the approprlate penalty

I hope t’his answers your questions.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516.Ninth-Street, MS-14,

Sacramento, CA 95814 0000124
(916). 654 3974
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Dbeck@energy.state.ca.us

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 11:44 AM >>>

Thank You Mr. Beck. There remains one question as to whose responsibility it is to oversee the REGs
and Title 20 and those who would violate the standards and the Regs? I know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. We are only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate
your concerns in getting this thing right and moving forward. I just still as Bill is, haunted by the fact
that 1n all other Government Regs, the complaints on this type of issue comes from the
governing/regulator Staff, at least when pointed out to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 2008 .11:11 AM

To: davehegarty@ducttesters.com

Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -
Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will answer the
questions and concerns you pose in your e-mail.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

>>> "DAVE HEGARTY” <davehegarty@ducttesters.com> 3/18/2008 5:43 PM >>>

Dennis Beck: Hi, my name is Dave Hegarty, and 1 am a Rater. I wanted to understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
request for Investigation. Is that correct? The reason for asking is that, it would seem (and I say this
with all due respect) an entity or person could knowingly violate these regulations and continue to do
* so (operate), even with the Staff/Commissions' knowledge, and profit from that violation, grow their
business level and service to extensive levels, all in violation of that regulation, but without a formal
complaint from anyone, would not be held to the standard of that regulation? In other words, as
Masco grows their level of Business in this industry and their influence, they ca inue to operate
o “’y Y 0000128
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!
and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20'jurisdiction. I personally, have a difficult time with understanding why:
Bill Lilly was not told that he must record a complaint or request for investigation, even to the point of
our last meeting at the CEC on Wednesday, March 12, 2008. It was not brought to the meeting any
formal complaint forms or procedures to complaint or request for investigation, even though the
question was asked. It was in fact asked at the meeting, and the response was that we could now
consider that this meeting was the formal complaint (of course that was after the question was asked).

We the Raters, (organization of CHEERS, CALCERTS and CBPCA Raters) are very much concerned
for the issues that Bill Staack posed to the MASCO Corporations David Bell, in his letter dated May
15, 2008, for thCh they, CEC and Bill Staack said has gone unanswered.

I would like to offer also, the information obtained and sent to TAV on the wording used in the CEC
regs explalmng the detérmination of conﬂlct as, "teal or perceived" as conflict. So when you read this’
part of the explanation, éven if eal weren't credible, certainly in this instant case, ‘PRECEIVED is
credible. " There cannot be a real or perceived conflict of interest”. Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinations swiftly.and decisively. So:in: wondering
about these issues and seeing two entirely different responses from CEC ‘and Staff; we need to- '
understand how and what the parameters and procedures are. Thanks for your response in advance
Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]

Sent: Tuesday, March 18,.2008 11:56.AM

To: bill. lilly@califliving. com

Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Request:s for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of:the Chief Counsel

Attn:. Dennls Beck, Senior Staff Counsel
1516 Nlnth Street ‘MS-14

Sacramento, ‘CA 95816

Please ensure that the complaint or request for investigation includes all thé-information and complies with all
the requiremeénts set forth in Section 1231, If it does not, it may be dismissed as insufficient.
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Thank you.

Dennis L. Beck, Ir.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us
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Denms Beck RE Complalnts and Requests for Investlgatnon

From: Dennis Beck
To: davehegarty@ducttesters.com
Date: 3/20/2008 11:02 AM

Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

1 did not get involved in this matter, and didn't know anything about it, until the day of our meeting on March
12. So I don't have any insight to share with you as to why things were or were not done about this matter
before that day. I know that you and Mr. Lilly are frustrated at the time it has taken to move the matter
forward. But, as I have tried to emphasize in the e-mails of the last few days, by filing a formal complaint or:
.request for investigation there are specific deadlines that must be complied with. This will give everyone some
certainty as to the steps that will be taken and when. I believe the most efficient use of everyone's time and
energy is to focus on what is to be done from here and now -- this is how I will be concentrating my time and
energy, and I encourage to do so as well.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy .state.ca.us

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 5:04 PM >>>

Mr. Beck: may I call you Dennis? Your information 1s greatly appreciated and in fact very
informative. I learn more each time we come together on these types of things. I what you to know
(before I ask the question again, and maybe in a slightly different way) that the time you have taken to
explain and the detail as well as the fact sheet presents you as a very impressive person. I was fearful
that our requests would be viewed as not so cooperative. Thank You so very much. You have set a
tone for this issue in a way that show respect and effort.

I do thought want to ask, given the questions and statements and , if you will, tone of Mr. Staack's
letter, why is it that, based on his initial findings, has the CEC not found it advisable to formally
investigate the issue as it relates to "conflict of interest’ and the wording used in the CEC Title 20
explanation of conflict of interested, and that is "REAL or PERCEIVED". While I got a lot out of your
answer, I respectfully ask, which I thought was part of the question in the email, why has the
enforcement body of CEC or those responsible for the regulation violations (staff) asked for or filed
for an investigation into the matter? 1 realize that in effect Mr. Staack's letter of May 15, 2008 can be
considered a start into the investigation or some effort to do so, but it has been a year or so now, and if
you haven't yet looked at all the emails that have gone back and forth to the CEC on the matter, I urge
you to do so. CHEERS or someone asked that another outside party investigate, and while that
investigation concluded as did Mr. Staack's, still nothing was every formally submitted by CEC or the
outside CHEERS parties. I very much urge you to get a hold of all emails and letters concerning this
matter to better understand Mr. Lilly's and all Raters frustration with this issue. While they (the Raters)
strive to adhere to the spirit as well as the letter of the law, others are being allowed (knowingly) to
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violate or appear to violate the Regs arid the "conflict of interest rule". If the Spirit of the law‘can'be
translated into "perceived" as in the explanation of the Reg., then just the very fact that there is a
'PERCEIVED' conflict is enough for the CEC to investigate the issue regardless of outside knowledge
of details beyond the scope of other firms or Raters. In other words, it would seem to be obvious to
anyone ( and [ know the law sees things differently than laymen) that there appears to be a conflict here
and the issues are being "held off" so to speak by the Staff. Please, Please understand this is not an
attack on Staff by any means. We just need to understand why Staff has not "on its own" followed up
or investigated this matter more vigorously. And I hope that isn't offensive to anyone, just an honest
effort to understand the details of the thinking behind this issue. As this issue seems to be cut and dried
to Raters at least, that a formal investigation and determination needs to be mad so that others have the
same opportunity that is being afforded to Masco and not like companies such as HVAC contractors
and other insulation: contractors. How :about:window contractors. getting into HERS ratings and
overse‘ein'g Energy Star installation of windows as well. We have seen a case in Los Banos California,
and it is-on the record at the-jurisdiction, they'will‘tell you that windows and window: compames have
tried to pass ‘off less valued' Wmdows than'were claimed in’ the T-24's (CFlR) “this is a matter of
record, T'irge you to look into this and other allegatlons of siich mattérs. In ending, T would like agam
to urge and request that your office look into the entirety of the email and letters initiated on and about
this issue. You will be amazed at the way things have transplred Everythmg from,.alréady confirmirg
issues to asking them again of different people, only to get bombarded by emails that confirmed that
Staff already knew the question's answer. Now [ am starting to sound impatient, and forthatl .. .
apologize. As I really just want to understand all the issues and the thinking behind them. Thanks for
letting me ramble, but the question is a legitimate one, don't you think? Thanks-again.

Dave ‘

From: Dennis.Beck [mailto:Dbeck@energy:state.ca:us]
Sent: Wednesday, March 19, 2008 2:54 PM

To: davehegarty@ducttesters.com

Subject: RE: Complaints and. Requests for Investigation.

Mr. Hegarty -

The way the regulatlons are wrltten (see Sectlon 1231 of the regulatlons I e- malled yesterday), any person may
allegatlons in the complamt or request be accompanled ‘by a 'd'éclaratlon under penalty of penury attesting to
the truth and ‘accuracy’ of' those allegat|ons (see" Section‘1231 ‘'subsection (b)(8)) T explamed in‘my e-mail to
Bill Lilly this morniAg that: there are certain facts that he'is! personally ‘awaré 'of,‘but not CEC staff, slich as the
MASCO paycheck made-out to’the Energy Sense employee. As:sich) it-is more ‘@ppropriate:for:Mr; Lilly to file
the compliant-or reqliest so that these facts'-may be attested to by someone: who has fi rst-hand knowledge of-
them. T _

I was not.involved;in the Sawyers.Heating and Air. matter, so,I canit.explain-to you the rationale behind the
action taken and why a formal complaint procedure was not utilized. What I can tell you is- that dlrectly in the
sections’ m Tltle 20 that deal with the California Home Energy Rating System Program (see attachment), the
complamt process identified is that in Section 1230 et seq. (see Section’ 1675(b)) Also, Section 1675(b) states
that’ each provnder shall provide all information requested by the CEC regardmg any complaint proceedung So
usmg ‘the formal complalnt process gives the CEC the aithority to request ‘and receive all the necessary
information to resolve the complaint. Also, as set forth in Section 1675(c), by using lbeémliﬁéamt
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process the CEC has the authority to revoke the certification of a provider if there is determined to be a
violation.

So the answer to your questions "whose responsibility it is to oversee the REGs and Title 20 and those who
would violate the standards and the Regs" and "why the CEC has to have a complaint from. an outside the
agency, when the violation may exist within the REGs," is that it is the responsibility of the CEC to enforce the
regulations (of which Title 20 is a part), but that any person may begin the process by filing a complaint or
request for investigation. As the complaint or request needs to be supported by factual allegations, it is usually
best for the person or entity best able to attest to the truth and accuracy of those facts (not of the regulations
themselves) to initiate the process. So the question of "whose regulations are being violated" is not the
threshold issue; but rather "who has the best knowledge of the facts that constitute the violation." Also, by
using the formal complaint process in Section 1230 et seq., the CEC has the authority to get the information it
needs and to impose the appropriate penalty.

I hope this answers your questions.

Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/19/2008 11:44 AM >>>

Thank You Mr. Beck. There remains one question as to whose responsibility it is to oversee the REGs
and Title 20 and those who would violate the standards and the Regs? 1 know it is a slippery slope, but
as you can see from all the emails flying back and forth, no one has answered the question, and every
time we think we have a commitment, another issue or obstacle is put out in front. We are only trying
to level the playing field for all Raters that live and die by the Regs and Rules. We certainly appreciate’
your concerns in getting this thing right and moving forward. 1 just still as Bill is, haunted by the fact
that in all other Government Regs, the complaints on this type of issue comes from the
governing/regulator Staff, at least when pointed out to them. So with that, and with all due respect, can
you help us find out or answer the question as to why the CEC has to have a complaint from an outside
the agency, when the violation may exist within the REGs. We just had a case where no complaint was
necessary to be filed, but the CEC through Tav and the Provider CHEERS immediately reacted to
regulation violations and fraud. Thanks and again with the upmost respect and sincerity, Dave
HEGARTY

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Wednesday, March 19, 2008 11:11 AM

To: davehegarty@ducttesters.com

Subject: RE: Complaints and Requests for Investigation

Mr. Hegarty -

Attached is an e-mail exchange between Bill Lilly and myself from this morning, which I hope will answer the
questions and concerns you pose in your e-mail.
000041390
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Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth“Street, MS-14
Sacramento, CA 95814
(916)'654-3974
Dbeck@energy.state.ca.us

>>> "DAVE HEGARTY" <davehegarty@ducttesters.com> 3/18/2008 5:43 PM >>>

Dennis Beck: Hi, my name is Dave Hegarty, and I am a Rater. I wanted to understand the CEC
position better than I do now, because of the length of time this issue has gone undetermined. In the
articles you sent Bill Lilly, indicate that at anytime, a member or staff could have filed a complaint or
request for Investigation. Is that correct? The reason for asking is that, it would seem.(and.L;say.this
with all due respect) an entity or person could knowingly violate these regulations and.continue to do
so (operate), even with the Staff/Commissions’ knowledge, and. profit from that violation; growtheir
business level and service to extensive levels, all in violation of that regulation, but:Wwithout-a formal:
complaint from anyone, would not be held to the standard of that regulation? In other-words, as-
Masco grows their level of Business in this industry and their influence, they can continue to-operate’
and profit at the risk of violation and jeopardy to the State's policies and energy issues? Please
understand that these questions are not to inflame, but to understand so that all Raters have equal
authority under the Title 20 jurisdiction. T personally, have a difficult time with understandlng why
Bill Lilly was not told that he must record a complalnt or request for 1nvest1gat1on even to the point of
our last meetlng at the CEC on Wednesday, March 12, 2008 Tt was not brought t0 the meetmg any
formal complamt forms or procedures to compla1 t or request for mvestlgatlon even though the '
question, was asked Tt was'inl fact asked at the meetmg, and the response was ‘that we could now

consrder that thls meetmg was the formal Complaint (of course ‘that was ‘afiter the questron was asked).

We the Raters (orgamzatlon of CHEERS CALCERTS and CBPCA Raters) are very much concerned
for the 1ssues that Bill Staack posed to the MASCO Corporatlons Dav1d Bell in his letfer dated May
15 2008 for Wthh they, CEC and Bill’ Staack sa1d has gone unanswered

I would. hke to offer also the mformatlon obtalned and sent to TAVV on the wordmg used in the CEC
regs explammg the determmatlon of COIlﬂlCt as "real or. percelved" as conﬂlct .So_when you read this
part of the explanatlon even if real weren't credlble certamly in this instant case, PRECEIVED is
credible. " There cannot be a real or perceived conflict of interest”. Tav has that email dated February
7,2008. Our concern is that anyone can operate in violation and Staff or Commissioners cannot
respond without formal complaints or requests for investigation.. As we just saw in a case in which I
initiated to the CEC, Sawyers Heating and Air was operating in this manner and it did not take Staff
any time at all to ferret out the truth and make determinations sw1ft1y and decrslvely So'in wonderlng
about these issues and seeing two entirely different responses from CEE and Staff we need t6
understand how and what the parameters and procedures are. Thanks for your response in advance.
Dave

From: Dennis Beck [mailto:Dbeck@energy.state.ca.us]
Sent: Tuesday, March 18, 2008 11:56 AM 00004134
To: bill.lilly@califliving.com -
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Cc: davehegarty@ducttesters.com; Bill Pennington; Tav Commins; William Staack
Subject: Complaints and Requests for Investigation

Mr. Lilly -

Pursuant to our telephone conversation, I am sending you copies of Sections 1230 through 1237 of Title 20 of
the California Code of Regulations, which are attached to this e-mail. These sections explain the process for
filing complaints and requests for investigation with the CEC, and the procedures that follow.

If you wish to file a complaint or request for investigation, please send it to the following address:

California Energy Commission

Office of the Chief Counsel

Attn: Dennis Beck, Senior Staff Counsel
1516 Ninth Street, MS-14

Sacramento, CA 95816

Please ensure that the complaint or request for investigation includes all the information and complies with all
the requirements set forth in Section 1231. If it does not, it may be dismissed as insufficient.

Thank you.

‘Dennis L. Beck, Jr.

Senior Staff Counsel
California Energy Commission
1516 Ninth Street, MS-14
-Sacramento, CA 95814
(916) 654-3974
Dbeck@energy.state.ca.us
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Dennis Beck F|nanC|a| Conflict-of Interest

From: "DAVE HEGARTY" <davehecarty@ducttesters com>

To: "Mike Bachand" <mike@calcerts.com>, "'Robert Scott™ <rscott@cheers.org>, "Max_
McKinney™ <hvacconsultant@sbc010bal net>, <airapparent@comcast.net>, "'Allen Amaro™
<amaroconstruction@yahoo.com>, "Bill Lilly™ <bill. lilly@califliving.com>,
<bretkillings@yahoo.com>, <bill_erwin@hotmail.com>, "'Bill Mattinson"
_<billm@soldata.com>, <donn@greenhomesavvy.com>, "'Dennis Beck'"
<Dbeck@energy.state.ca.us>, <donhegarty@ducttesters.com>, ""Gordon Beall"
<foservices@comcast.net>, <golferjohn@starstream.net>, "'G. LeBron™
<galo@wredco.net>, <gmahoney@cityofdavis.org>, <hvacconsultant@msn.com>,

" <hersrater@sbcglobal.net>, <hoffmaninsulation@yahoo.com>, <john@certified-ec.com>,
<jamader@rhainc.com>, <lamader@rhainc.com>, "'Jeff Matiska"
<jeff@optimalhomeperformance.com>, <jennifer@hersolar.com>, "Jeff"
<jeff.chapman@califliving.com>, "Kurt Pisor" <Kpisor@energy .state.ca.us>,
<krisheslop@yahoo.com>, "'Larry" <larry.stubbert@califliving.com>, <miket@sti.net>,

. <miguel@whainc.com>, <mwood@cityofdavis.org>, "Paul Rosen"
<paul@northbayenergy.com>, <therowz@att.net>, ""Tav Commins"
<Tcommins@energy .state.ca.us>, <wstaack@energy.state.ca.us>

Date: 4/8/2008 8:59.PM
Subject: Financial Conflict of Interest

As part of the ongoing interest in getting to the bottom of whether
MASCO is in violation of the CEC and Title 20 by rating energy
measures as installed by their very own companies (companies
owned and operated by MASCO which owns Energy Sense, a HERS
Rater firm operated from Texas By Masco, working and verifying in
California) we are submitting to you all the wording and quotes
from the CEC manuals and sections governing and describing the
criteria for RATERS and for Providers, under those standards. We
ask you to take a look at the regulations as they appear from the
CEC and respond to the website www.CalHers.net with your
feelings and comments on the issue. This is in hopes of moving the
CEC to act on the situation and call for a formal investigation into
the matter, with or without an OUTSIDE the AGENCY request for
investigation. So far the CEC has not asked for or required the
investigation into this ongoing matter and what many Raters think
is clearly a violation. If we can politely move the Commission Staff
00006134

file://C:\Documents and Settings\dbeck\Local Settings\Temp\XPgrpwise\d7FBDCC3SacH... 6/11/2008



rage 2ot 4

to investigate and conclude as to any violation we can the play on
the same field as MASCO or find that they are truly in violation of
this regulation. The Commissions legal staff has written a letter
(posted on the CalHers.net website) to MASCO more than one year
ago asking for a response from Masco as to this allegation. Masco
has not responded in this year, nor has the CEC legal staff or any
staff member, to our knowledge followed up on any written
correspondence with: Masco, called for an mvestlgatlon into this
matter, or made any move to-curb or determme a. wolatlon. If
anyone knows of Commlssron or’Staff movement in‘this matter
that is contrary to: thlS mformatuon please notlfy us: or: the website
SO that we may correct th|s error, mcludmg Staff., We are

of RATERS, not pointing out Staff or Commlsswn issues beyond
their control An attempt to work with the Commlssmn and Staff .
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the HERS regulatnons, whnch prowdes the, dutles of HERS provnders the pbhgatlons of raters to
prowde true accurate and complete reports of field’ verlflcatlon flndlngs (Sectlon 1672 (d)) ‘aRd"
rules for avoiding conflictséofsintetest-between raters and buiilders andibetweenaraters and s

mstalhng contractors (Sec U 1673 (i)).

7. Home E gy Ratlng Systems (HERS) Requwed

F|eld Verlf Et!,o"! and Dlagnostlc Testmg
7.1. Cahfarma Home énérgy Ratmg Systems

Compliance credit'for particular energy efficiency'measures, which the.Commission specifies,
requnres field venﬂcatlon and dlagnostlc testmg of.as- constructed dwellmg units l(as defined i in
Section 7. 9) by a certified HERS (Home Energy Rating System) rater. The Commissioh

0000135
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approves HERS providers, subject to the Commission’s HERS regulations, which appear in the
California Code of Regulations, Title 20, Division 2, Chapter 4, Article 8, Sections 1670-1675.
Approved HERS providers are authorized to certify HERS raters and maintain quality control
over field verification and diagnostic testing ratings.

When compliance documentation indicates field verification and diagnostic testing of specific
energy efficiency measures as a condition for complying with Title 24, Part 6, an approved

HERS provider and certified HERS rater shall be used to conduct the field verification and
" diagnostic testing. HERS providers and raters shall be considered special inspectors by building
departments, and shall demonstrate competence, to the satisfaction of the building official, for
the visual inspections and diagnhostic testing. The HERS provider and rater shall be.independent
entities from the builder or subcontractor installer of the energy efficiency improvements being
tested and verified, and shall have no financial interest in the installation of the improvements.
Third Party Quality Control Programs approved by the Commission may serve the function of
HERS raters for field verification purposes as specified in Section 7.6.

7.7 Sampling for Additions or Alterations

When compliance for an addition or alteration requires diagnostic testing and field verification,
the building owner may choose for the testing and field verification to be completed for the
dwelling unit alone or as part of a sample of dwelling units for which the same installing
company has completed work that requires testing and field verification for compliance. The
building owner or agent of the building owner shall complete the applicable portions of a
Certificate of Compliance (CF-1R). The HERS provider shall define the group for sampling
purposes as all dwelling units where the building permit applicant has chosen to have testing and
field verification completed as part of a sample for the same installing company. The group shall
be no larger than seven. The installing company may request a smaller group for sampling.
Whenever the HERS rater for the group is changed, a new group will be established. Initial Field
Verification and Testing shall be completed for the first dwelling unit in each group. Re sampling,
Full Testing and Corrective Action shall be completed if necessary as specified by

section 7.5.3.

Field verification may be completed by an approved Third Party Quality Control Program as
specified in section 7.6. The group for sampling purposes shall be no larger than thirty when a
Third Party Quality Control Program is used. The Third Party Quality Control Program may
define the group instead of the Provider. When a Third Party Quality Control Program is used,
the CF-4R shall document that data checking has indicated that the dwelling unit complies. The
building official may approve compliance based on the CF-4R on the condition that if sampling
indicates that re-sampling, full testing and corrective action is necessary, such work shall be
completed.

HERS Rater means a person certified by a Commission approved HERS Provider to perform
the field verification and diagnostic testing required for demonstrating compliance with the
standards

Page 7-12 2005 Residential HERS Regulations 0000138
(HERS) Required Field Verification and Diagnostic Testing
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Independent Entity means having no financial interest in, and-not advocating or recommending
the use of any product or service as a means of gaining increased business with, firms or persons
specified in Section 1673(i) of the California Home ‘Energy Rating Systerh Program regulations
(California Code of Regulations, Title 20, Division 2, Chapter 4, Article 8).

Financial Interest means an ownership interest, debt agreement, or employer/employee
relationship. Financial interest does not include ownership of less than 5% of the outstanding
equity securities of a publicly traded corporation. -

NOTE: The definitions of-"independent entity" and "financial interest," together with Section
1673(i), prohibit conflicts of interest between providers and raters, or between providers/raters
and builders/siibcontractors. o

No virus found in this outgoing message.
Checked by AVG.
Version: 7.5.519 / Virus Database: 269.22.9/1364 - Release Date: 4/7/2008 6:38 PM
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From: Tav Commins

To: William Staack

Date: 5/21/2008 9:01 AM .

Subject: Fwd: RE: Masco job intimidated CalCERTS Rater

Attachments: Bldg 10B.pdf; Signed Contract.pdf; CalCertsProjectFaill.jpg; CalCertsProjec
tInfol.jpg; Contract Cancelled.pdf; JohnRichauComments.pdf; TommyYoungQlIre

port.pdf
Did Bill Lilly ever file an official complaint about MASCO?

Tav

>>> "Max McKinney" <hvacconsultant@sbg:jIobal.net> 5/19/2008 7:51 PM >>>
Morning Tav,

Sorry I took so long. We needed to complete the CalCerts records,

first.
1) I have attached screen shots of the CalCerts website data entry, project
and failure.

2) I have attached Emails from Tommy Young about the inspection date.
3) I included the signed quote/ contract that spells-out what is required.
4) I can forward several Emails that Tommy Young sent to the builder
explaining the QII process.

5) I included the Email from Classic Communities, (the project mgrs),
cancelling the contract.

6) I have a recorded voicemail from Adam Kates at Classic that is very
damaging and indicative of the contractor's willingness to go along with "a
less critical inspection”. The NEW RATER will be in the CHEERS database
after the QII can be completed. (unless they are really illegal and have
passed the QII BEFORE the attic insulation is installed). Mike Bachand has
heard this voicemail recording. (I am still trying to digitize it).

Please check the CHEERS database for this project to see if it is a MASCO
rater. I advise that Kurt in the NSHP dept be notified that this project did

not pass and should not be allowed to receive NSHP rebates unless a QUALITY
RATER goes in for inspections.

The inspection was done on 5/13/08. The models were being sheet rocked on
5/15/08. The MASCO insulation foreman was the aggressor during this
inspection, and should be barred from being on site in the future!!!

IF A MASCO RATER DOES THE QII INSPECTION, THEN THAT IS A MAJOR CONFLICT OF
INTERESTH! CEC MUST PREVENT "THE FOX FROM GUARDING THE HEN HOUSE"!

The builder and project managers do not know, (or care), that these

situations will cost them in the long run.

Max McKinney
EACS Inc.
916-698-4185

From: Tav Commins [mailtc:Tcommins@energy.state.ca.us]
Sent: Friday, May 16, 2008 7:48 AM

To: Mike Bachand 00004138
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-

Cc: 'Max McKinney'
Subject: Re: Masco job |nt|m1dated CalCERTS Rater

Max

If you can get me the name of the tract and address of the failed houses
that would be helpful.

Tav

>>> "Mike Bachand" <mike@calcerts.com> 5/15/2008 5:48 PM >>>
Hi, Tav. I have an unsettling report regarding a job in Los Altos.
According to Max McKinney, his rater (Tommy Young) was doing an insulation
inspection on the first model of a new project. He told the job super that
the insulation was not going to pass. The insulation installer (Southcoast,
I believe is the name, and Max tells me they are a Masco Company) was right
there (5 of them). They asked the rater, "How'long ‘haveyou been a rater”,
and other intimidating remarks. The job super said he would use the EFL
rater and fired Max. The EFL Rater-apparently passed:thé job (it would-be
in the CHEERS database after the other HERS ‘tests :are-completed). :Max will
get me all the info, but maybe you should ‘call’him and talk to him to‘get

all the exact info.

I am not upset about having a rater fired by a builder. The reason for the
upset is the Masco conflict of interest problem. :

Mike

0000139
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A}

TITLE 24 REPORT

Title 24 Report for:

Classics Communities at Sterling Park Building 10B
1068 E. Meadow Circle
Palo Alto, CA 94303

Project Designer:

Bassenian Architects Lagoni
2031 Orchard Drive
Newport Beach, CA 92660
(949) 553-9100

Report Prepared By:

Srdjan Rebraca, P.E.
ACIES Engineering
111 W. Evelyn Ave., #301
Sunnyvale, CA 94086
(408)522-5255

Job Number:
2007019

Date:
6/29/2007

The EnergyPro computer program has been used to perform the calculations surnmarized inthis compliance report. This program has approval and is
authorized by the California Energy Commission for use with both the Residential and Nonresidential 2005 Building Energy Effici ency Standards.

This program developed by EnergySoft, LLC - www .energysoft.com.

EnergyPro 4.3 by EnergySoft Job Number: 2007018
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Certificate Of Compliance : Residential (Part10f4) CF-1R
Classics Communities at Sterling Park Building 108 829/2007 ]
Project Title ~ i Date
1068 F _Meadow Circle Palo Alto
Project Address BuitdingPermit #
ACIES Engi i (408) 522-5255
eDocumematir;gll\r:J‘t::or;mg Telephone .| Plan Check/Date
‘Comp |;a\r<lc::er;\(ll)ethod Climate Z40ne Field ChecliDate
TDV ' Standard Proposed  Compliance
(kBtu/sf-yr) Design Design Margin
Space Heating 17.07 12.70 437
Space Cooling 3.60 2.66 0.94
Fans 1.42 1.16 0.26
Domestic Hot Water 10.96 10.25 0.70
Pumps 0.00 0.00 0.00
Totals. 33.04 26.77 6.27
Percent better than Standard: 19.0%

BUILDING COMPLIES -HERS VERIFICATION REQUIRED

Building Type: [1Single Family  [] Addition Total Conditioned Floor Area: 2,400 ft2
. XIMulti Family [JEexisting +Add/Alt  Existing Floor Area: nla ft2
Building Front Orientation: (SE) 135 deg Raised Floor Area: 517 ft2
Fuel Type: Natural Gas Slab on Grade Area: 3gq ft2
‘Fenestration: Average Ceiling Height: 9.0 ft
Area: 422 ft? Avg. U: 0.37 Number of Dwelling Units: 1.00
Ratio: 17.6% Avg. SHGC: 0.32 Number of Stories: 3
BUILDING ZONE INFORMATION #of Thermostat Vent
Zone Name Floor Area  Volume Units Zone Type Type Hgt. Area
LGEF.4 2 A00. 21483 100 _ Conditioned Setback 8 nla
OPAQUE SURFACES Insulation  Act. _ Gains Condition ‘
Type Frame Area U-Fac. Cav. Cont. Azm. Tit Y/N Status JAIVReference Location / Comments
Roof Wood 50 00% _ R:30 R-00 45 23 [XI [ INew 01-A17 08 Lbnit 3rd Floer
Wond 118 _ 0005 _R-15 R-Q0 315 o0 (XL INew 00-A4 . 108 Unit 3rd Floor
Roof __ Wood 195 _0032 _ R-30 R-00 45 23" New 01-A17 108 Unif 3rd Floor
Roof  Wood 56 0032  R-30 R-00 __ 225 23 [} New 01-A17 10R_Linit 3rd Fioor
Roof __ Woed 56 _0032 _ R-30 R-00 45 23 New 01-A17 108 Unit 3rd_ Eipor
Wal Woaod 192 0005 _R-15 R-00 . 225 90 | New 00-Ad 08 Unit 2nd Floor
Wal Wood 109 0095 _R-15_R-00 315 90 New 09:-A4 408 Unit 2nd Floor
Roof  Woed 192 0032 . R.30 R-00. 225 23 |A| INew 01:A17 408 Unjt 2nd Floor
Roof — Wood 210 _0032 _R-30 R-00 135 14 New 01-A17 108 Unit 20d Floor
Wall  Wood 124 _ 0095 _ R-15 R-00 135 a0 New 09-A4 108 Vinit 2nd Floor
Wall  Wood 101 _ 0095 _ R-15 R-00 225 50 New 09-A4 108 Unit 2nd Floor
Wa Wood 66 0095 __R-15 R-00 315 ] New 09-A4 408 tinit 2nd Eloor
Floor___ Wood 61_0034 _ R-30 R-00 0180 New 21-A7 108 Unit 2nd Floor
Wal Wood 53 _0095 _R-15_R-00 ats 90 New 09-A4 4108 Unit 20d Floor —
Eloor — Wood 6 0034 _R:30 R-00 o180 || |ANew 21-A7 108 Unit 2nd Eloor
Wa Wood 21_0095 _R-15 R-00_ 135 of New 09-A4 108 1init 2nd Floor
Wa Wood 102 0005 _ R-15 R-00 45 o0 New 09-A4 0B Uit 2nd Floor
Wall  Woed 150 _0095 _ R-15 R-00__ 315 a0 New 00-A4 108 Unit2nd Floor -
Eloor__ Wi 185 _ 0034 _ R-30 R-00 D 180 New 21-A7 108 Unit 2nd Floor
Roof Wood 185 _ 0032 __R-30 R-00 45 23 New 01-A17 108 Unit 2nd Floor
Wa Wood 76 _0095 _R-15 R-00 45 90 New 00-A4 10R Unit 2nd Floor
Eloor — Wood 0034 _ R-30 R-00 Q0 180 New 21:-A7 0B Unit 2nd Floor
Roof _ Wood 155 0032 _R-30 R-00___135 14 New 01-A17 108 Unit 2nd Floor
Watl Wood 140 _ 0095 R-15_R-Q0 45 a0 New {9-Ad 408 Unit 2nd Floor
Rodf  Wood 145 0032 __R-30_R-00 _ 135 14 New M-A17 108 Lnit 2nd Fioor

Runinitiation Time: 06/29/07 15:15:39

EnengyPro 4.3 by EnergySoft

User Number. 5387

Run Code: 1183155339
Job Number: 2007018

Page3 of 10
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Certificate Of Compliance : Residential - (Part10of4) . CF~IR
_Classics Communities at Sterling Park Building 108" 6/29/2007

Project Title.

1068 E_Meadow Circle Palo Al

Project Address Building Permit #

ACIES Engineering (408) 522-5255

DocumentatiofiAuthor - Telephone Plan Check/Date
%)r{?e%)ethod L L . Cil'mat.eZdne feid Chgck/Date
TDV Standard ‘Proposed -Compliance
(kBtu/sf-yr) Design_ ‘Design Margin
Space Heating 17.07 12.70 4.37
Space Cooling 3.60 2.66 0.94
Fans 142 - 1.16 0.26
Domestic Hot Water 10.96 10.25 0.70
Pumps 0.00 0.00 0.00
Totals 33.04 26.77 6.27
Percent better than Standard: 19.0%

_____BUILDING COMPLIES -HERS VERIFICATION- REQU RED

BuildmgType [Osingle Family * [ Additon - Total Condrtloned Floor Aréa: 2400 ft2
XIMulti Family ~ [JExising: +Add/Alt  Existing FloorArea: nia ft2
BuildingFront Orientation: -(SE) 135-deg Rilsed FloorArea: 57 f2 o
Fuel Type: Natural Gas' Stab on:Grade Area: 391 ft2°
Fenestration: - Coe Average Ceiling Height: 9.0 ft-
Area: 422 ft2 Avg. U: 0.37 Number of Dwelling Units: 1.00
Ratio: 17.6% Avg. SHGC: 0.32 Number of Storles: 3
BUILDING ZONE INFORMATION # of Thertsstat Vert
Zone1NameL , Floor-Area  Volume  Uiits:~  Zone:Type Type _Hgt.  Area-
. L . L. L . L. L ] L.
OPAQUE SURFACES‘” Insulation  Act: Gaifs Condition o "

R-15--RE00:i" 435 - :90.[;

U-FaC' Qav._;”iCohts’;Azmi, STt YN Status JA lVReference

Location '/ Comments
--30B.Unit2nd Floor. .

=108 tiAitond Floor -«

-00 J ;m,

108 Unit2nd. Floor

4 - R it - AL

RuriInitiation Time: 06/29/07 -15:15:39
User Number:5387

EnemiyPro 4.3 by EnergySoft Job Number. 2007019

Run Code: 1183155339

Paged of 10
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Certificate Of Compliance : Residential (Part2.0f4) CF-1R
Classics Communities at Sterling Park Building 10B 6/29/2007
Project Title Date
FENESTRATION SURFACES .

; True Cond. Location/
# Type Area  U-Factor SHGC Azm. Tit  Stat. Glazing Type Comments
1 Window Rear (NW) 450 0370 NFRC (032 NFRC 315, 90 New MAC 5300 Vinylil ow-E 0B Vpit 3rd Floor
2__Window leR (SW) _ 150 _ 0370 NFRC 032 'NFRC_ 225 _ 90 New___IWC 5300 Vinvlilow-E 108 Unit 2nd Floor
3_ Window left (SW) 30 _0370'NFRC 032 NFRC__ 225 _ 90 New  |WC 5300 Vinvl/Low-E 108 Unit2nd Floor
4 Window Rear (NW) 3.0 _ 0.370 NEFRC 032 NFRC__315 - 90 New IWC 5300 Vinyl/Low-E 10B Unit 2nd Floor
5_ Window Front (SE) 75 _0370 NERC 032 NFRC_ 135 _ 90 New ___|WC 5300 Vinyl/Low-E

6 _Window Front (SE)_ 150

Z_ MWindow _tefft  (SW)_ 300
B Window Left (SW)__ 150

—0370'NFRC _032 NFRC
‘0.370°'NFRC 032 'NFRC 225

0.370 NFRC 032 NFRC __135 _ 90 New IWC 5300 Vinyl/low-E
225 _ 90 New

_10B Unit 2nd Floor

10B Unit’2nd Floor

WC 5300 Vinyll ow-F

108 Unit 2nd Floor

90 New IWC 5300 Vinyl/Low-E

10B Unit 2nd Floor

80 _ 0370 NFRC 032 NFRC. 315 . 90 New

9  _Window  Rear (NW)
10 Window  Rear (NW) 3.0 0370 NFRC 032 NFRC__ 315

11 Window Right (NE) 360

WC 5300 Vioytl ow-E

10B Upit 20d Fioor

0.370 NFRC 0.32 NFRC

12 Window Rear (NW) 60

43 Window  Right (NF} 40
14 “Window Right (NE) 60

0370 NERC 032 NERC 45
0.370 NFRC 032 NFRC___45

_0.370 NFRC 032 NFRS; 315

15 Window Front (SE) ___15.0

0370 NFRC 032 NFRC_ 135

90 New IWC 5300 Vinyli.ow-E

90 New | =
90 New IWC 5300 Vinvl/Low-E

90 New IWC 5300 Vinvi/Low-E

10B Unit 2nd Floor

90 New IWC 5300 Vinylitow-E

10B "Unit 2nd _Floor

10B Unlt 2nd FIOOI'

10B "Unit 2nd" Floor

90 New. IWC 5300 Vinvl/Low-E

16 _Window Front (SE) 30

0.370 NFRC 0.32 NFRC __ 135

10B Unit 2nd Floor

90 New IWC 5300 Vinyilow-E

10B Unit 2nd Floor

17 “Window SE) 60
18 _Window Rlohl {(NE) . 360

0370 NFRC 032 NFRC 135
_0.370 NFRC 032 NFRC 45

90 New IWC 5300 VinvilLow-E

10B Unit 1st Fioor

90 New IWC 5300 Vinyl/Low-E

108 Unit 1st Floor

49 Window left (SW)__ 380 0370 NFRC 032 NFRC._ 225 90 New |WC 5300 Vinylflow-F  10B UnitdstFloor

1. Indicatesouree eitherfromNFRC or Table116A.

INTERIORAND EXTERIOR SHADING

2. Indicatesource eitherfrom NFRC or Table 116B.

. Window Overhang Left Fin Right Fin

# - Exterior Shade Type SHGC Hgt.  Wd. Len. Hgt. LExt. RExt. Dist. .len. Hgt Dist.__ten.  Hgt
1 Bug Screen 0.76 “50 _ 30 D5 18 _ 30 30 ;
2 Bug Screen Q.76 5.0 3.0 1.0 1.1 1.8 5.6
3 Bug Screen 0.76 1.0 _ 30 1.0 11 _26 _ 26
4__ Bug Screen 076 _10 _ 30 _bs _05_03 _ 30 __ ____ ____ —_
5 Bug Screen 076 _15 __50 _10 __ 11 _26 _26 ____ ___ ___ -
6 Bug Screen 076 _50 _30 10 19 _28 .08 . o o
7 Bu T 0.76 50 30 05 10 _30 03 [
8 Bug Screen 076 _50 _ 30 05 10 063 30 ___ -
9  Bug Screen 0.76 - J - -
10 Bug Screen 0.76 . - - —_—
71 Bug Screen 0.76 60 _ 30 10 _ 11 _26 __05
12 Bug Screen 0.76 60 10 05 10 18 _ 30
13 Bug'Screen 0.76 10 _ 40 10 __08 _24 _ 24
14 Bug Screen 0.76 60 _ 10 05 08 10 _ 30 o
15 Bug Screen 0.76 50 _ 30 1.0 11 30 08
16 Bug Screen 076 10 — 30 10 — 11 _30 _ 08
17 Bug Screen 0.76 60 _ 10 08 05 12 12
18 Bug Screen 0.76 6.0 3.0 0.8 05 08 3.0 . .
19 Bug Screen 0.76
THERMAL MASS FORHIGH MASS DESIGN

Area Thick.Heat Inside Condition  Location/
Type (sf) (in.) Cap. Cond. R-Val. JA IV Reference Status Comments
PERIMETER LOSSES Insulation Condition  Locatior/
Type Length R-Val. Location JA IV Reference Status Comments
Slab Perimeter ' 27 None No Insulation 26-A1 New -10B Unit 1st Floor
Slab Perimeter 56 __None No Insulation 26-A1 New 10B Unit{stFloor
Slab Perimeter 48 _ None No insulation 26-A1 New 10B Unit 1st Floor

Runinitiation Time: 06/29/07 15:15:39

EnemyPro 4.3 by EnergySoft

Run Code: 1183155339

User Number: 5387

Job Number. 2007019

Page5 of 10
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Certificate .Of Compliance : Residential . - .. (Part2.6f4) . CF-1R
Classics Communities at Sterling Park Building 10B . : 6/29/2007 .
Project Title , e e Date . .
FENESTRATION SURFACES ]
True Cond. Location/
# Type Area  U-Factor' SHGC2 Azm. Tilt . StatA Glazing Type Comments
JMnnm__Leﬁ_zsm' So(SW) o 135 QONFRG-0I2 NERC 225 90 -
_;_ g Rear (NW] 360 03E4NFRC 40,32 NFBC 315 _90:New. | IWC VnylleE ~10B-Unit 1st Floor
~0370'NFRC :0,32: _NEBQ__.QL'L.J&_E{L__ IWC 5300 -Vinvl/Low-E 10B Unit 18t Floor

2. __M_El__l._ A&’L ’;N.E_R___QZ ‘NFRC

=136 90 ﬂ M 5300 Vlnyllm-E 10B.Uniit 15t Floor
3 -10B-Usilt4st- Ficor

~10B:\Jfiit 45t Floor -
£40B-Unip 48 Fifer

1. Indicatesource eitherfromNFRC or Table116A. 2. Indicatésoune eitherfrom NFRC or Table 1188,
|NTEBIQRAND EXTETOR SHADING Window. __Overhang- . " v -Fin
#: S Hot™ . Wi “Len.. Hgt. (Ext. RExt Dist. iLen. _ Hgt.: ‘i - Dist
20 Bug Screen 0.76 46 _ 30 15 01 22 22 i
21 Bug-Screen 0.76 _— e e _ -
2 BuaScreen - 076 . - e = e —
2. Bua-Screen - ey ___ . . —_ I
24 BugScreen_ . 0.76 50--___30 06 __01 .30 _02 : — - J—
25 Bug-Screen - 076 _80 30 _08 _04_30-.-02 __ - __ —- —_
THERMAL MASS FORHIGH MASS DESIGN S e

Area Thick:Heat inside Coridition” ‘Location/
Type ~{sf). Q\) CagLCond RVl JA'IV Reference Status Comments
PERIMETER LOSSES: -~ - " Insuiation Condition o
Type . .. “Yength R-Val;®  Location ™ - N Status--  Carriments

MMMJBI_ZWW 15:15:39 ‘Run:Code:: 1183155339 .
EnemyPro 4.3 by EnemgySoft | User Number. 5387 Job Number. 2007018 Pages of 10
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Certificate Of Compliance : Residential (Part 3.0f4) CF-1R
Classics Communities at Sterling Park Building 10B 6/29/2007
Project Title ’ Date
HVAC SYSTEMS

Heating Minimum Coollng Minimum  Condition Themostat
Location Type Eff Type Eff Status Type
GFF-1 i Central Furnace 92% AFUE __ Split Air Conditioner 130 SEER _ New Setback

HVAC DISTRIBUTION

Duct Duct Condition Ducts
Location *__ Heating Codling Location R-Value Status Tested?
GFF-1 Ducted Ducted Atic 60  New No
Hydronic Piping Pipe Pipe Insul.
_System Name Length Diameter  Thick.
WATER HEATING.SYSTEMS Rated  Tank Energy Tank Insul.
Water Heater #in  Input Caﬁ). Condition Factor Standby R-Value
System Name Type Distribution Syst. (Btu/hr) (gal) Status orRE Lloss (%)  Ext.
A O Smith GPS-75 (L) Large Gas_ All Pipes Ins 1 80,000 74  New 0.86 1.82% 0.0

Muilti-Family Central Water Heating Details

Hot Water Pump Hot Water Piping Length (ft)  Add 1/2"
Control # HP  Type In Plenum  Outside  Buried Insulation
REMARKS
COMPLIANCE STATEMENT

This certificate of compliance lists the building features and specifications needed to comply withTitle 24, Parts 1 and 6 of the California Code of
Regulations, and the administrative regulations toimplement them. This certificate has been signed by the individual withoveralil design responsibility.
The undersigned recognizes that compliance using duct design, duct sealing, verification of refrigerant charge and TXVs, insutation installation quality,
and building envelope sealing require installer testing and certification and field verification by an approved HERSrater.

Designer or Owner (per Business & Professions Code) DocumentationAuthor
Name: Name: Srdian Rebraca, P.E.
Title/Firm: Bassenian Architects Lagoni Titie/Firm:  ACIES Engineering
Address: 2031 -Orchard Drive Address: 111 W. Evelyn Ave, #301

Newport Beach, CA 92660 Sunnyvale, CA 94086
Telephone: (949) 553-9100 Lic. #: Telephone. (408) 522-5255
{signature) {date) (signature} (date)
Enforcement Agency
Name:
Title/Firm: ) '
Address: STAM p
Telephone:
{signature) (date)

Run Initiation Time: 06/29/07 15:15:39 Run Code: 1183155339
EnemyPro 4.3 by EnergySoft User Number. 5387 Job Number: 2007019 Page7 of 10
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Certificate Of Compliance : Residential (Part4 of4). CF-1R
sics C juniti ferlin rk Buildj 6/29/2007 -
Project Title Date

Special Features and Modeling Assumptions

The local enforcement.agency should pay'special attention to theitems specified In this checklist. These Items require special
writtenjustification and documentation, and special verification to beused with theperformance approach. The local enforcement
agency determines theadequacy of thejustification, and may reject a bullding or design that otherwise complies based on the
adequacy-of thespecial justificatlon and de tationsubmitted Pian | Field

HERS-Required Verification - T T S
Items in this section require field testing and/or, verification by a certified homeenergg rater underthe supervision of a CEC-

approved HERS provider using CEC approved testing and/or verification'methodsand must be reported on theCF-4R Plan | Field |

installation certificate. tageli gt b ; C g B
ths building has credit for insulation Quality Installation. A Gertfied HERS rater must visually verity the installation of all Insulation.

Run Initiation Time: 06/29/07 15:15:39 Run Code: 1183155339
Pages of 10

EnergyPro 4.3 by EnergySoft User Number, 5387 Job Number: 2007019
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Mandatory Measures Summary: Residential (Page1of2)  MF-1R

NOTE: Lowise residentiabuildingssubject to the Standardsmust containthese measures regardiessof the complianceapproachused. More stringentcompliance
requirementsfrom the Certificate of Compliancesupercede the itemsmarked with an astensk(”) below. When thischeddist isincorporated intothe pemit
documents,the featuresnotedshall be consideredby all partiesas minimumcomponentpeformance spedficationsfor the mandabry measures whether
theyare shown elsewherein thedocumentsor onthischeckist only.

Check or initial applicable boxes or check NA if not applicable and included withthe ENFORCE-
DESC RIPTION permit application documentation. . N/A _ DESIGNER MENT

Building .Envelope-Measures

§ 150(a): MinimurR-19 in woodceilinginsulatioror equivalentU-factor in metafframe ceiting.

U

§ 150(b). LoosefillinsutatiormanufacurersiabeledR-Vatue:

Oooo

§ 150(c): MinimumR-13 wallinsulationin woodframedwallsor eguivalentU-fadorin metatframe walls(doesnot
applyto exteriormass walls).

O oono

§ 150(d). MinimurrR-13 raised floorinsulationin framedioors or equivalentJ-factor.

[

§ 150(e): Installationof Fireplaces,Decorative Gas Appliancesand Gas Logs.
1. Masonryand factory-buiitfireplaceshave:

a. dosable metalor glassdoor covering the entire openingof thefirebox
b. outside airintake with damperand control, flue damper and contro!

2. Nocontinuousbuminggas pilotlightsallowed.
§ 150(f): Airretardingwrap instaliedto complywith §151 meetsrequirementsspedfiedin theACM ResidentiaManuai.

§ 150{g): Vaporbaniers mandatoryin ClimateZones 14 and16 only.

O
O
a
a
O
O

§ 150(): Stabedgeinsulation walerabsomtionrate for theinsulationalonewithoutfacingsno greaterthan 0.3%, water vapa
permeancerate no greaterthan 2.0 perm/inch.

§ 118: insulatiorspedfied or installedmeetsinsulation nstaliationqualitystandards  Indicate type andindude
CF-6R Form:

§ 116-17: FenestrationProduds, ExteriorDoors, and Infiltration/EdtrationControls.

1. Doors and windowsbetween conditionedand unconditionedspaces designedto fimitir leakage.

2. Fenestrationproducts {except fieldfabricated)have | abelwith certifiedU-Factor, certifiedSotarHeat Gain
Coeffiden{SHGC), andinfiltratiorcertification.

OO O O gooogood
oo o O ocgoood

aad

3. Exteriordoors andwindowsweatherstripped;alljoints and penetrationscaulked and sealed.
Space Conditioning, Water Heating and Plumbing System Measures

§ 110-13: HVACequipmentwater heaters, showerheadsand fauceiscertified by the EnergyCommission.

§ 150(h): Heatingand/or coolingloadscaiaulatedin accordance with ASHRAE SMACNAor ACCA.

H OO

* § 150() Setbackthemostaton allappli eheatingand/orcoolingsyst

§ 150(). Water system pipeand tankinsulationand cooling systems lineinsulation.

1. Storagegas waterheaters rated with an EnergyFactor |ess than 0.58 mustbe extemaliywrapped with insulation
havingan installedhenmalresistance of R-12 or greater.

O Oood
oo 0O00Ooo

2. Badkup tanksfor solar systems, unfiredstorage tanks, or otherindirect hotwater tanks have R-12 extemal
insulatioror R-16 intematinsulatiorand indicatedon the exteriorof the tank showing the R-value.

O

3. Thefoliowingpipingis insulatedaccording ta Table150-A/Bor Equation150-A insulationThidmess:
1. First 5 feetof hotand coldwater pipesdasest to waterheatertank, non-redirculating systems, and entire
lengthof recirculatingsectionsof hot waterpipesshall be insulatedo Table1508.

2. Coolingsystem piping(suction, chilledwater, or brinelines), pipingnsul heatingsource and
indirecthotwater tankshall be insulatedo Tabie150-8B and Equation150-A.

4. Steamhydronic heatingsyst or hotwatersyst > 15psi, meet requirementsof Table123-A. *

5. Insulationmustbe protectedfrom damage.indudingthat due to sunlight,moisture,equif intenance,
andwind.

0O og oo

. 6. Insulatiorforchiliedwater pipingand refrigerant suction pipingindudesa vapor retardantor is enclosed
entirelyin conditionedpace.

O 0Ooodano
O o0ooaaog

7. Solarwater-heatingsystems/colleciors are cettified by the SolarRatingand CedificationCorporation.

O

EnergyPro 4.3 by EnergySoft User Number. 5387 Job Number. 2007019 Paged of 10
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Mandatory Measures Summary: Residential (Page?2 of2). MF-1R

NOTE: Lowise residentialbuildingssubject to the Standards must contain these rdless of the cx appmachused. More stringent
compliance requirements fromthe Centificate of Cq i the i rked with an asterisk (*) below. When thisch eddist is incorporated
into the permit documents, the features noted shall be considered by all parties as minimumoomponent performance spedficatiors for the mandatory
measuras whether they are shown elsewhere in the documents or on thischeddist only.

Instructions: Check or initial applicable boxes when completed or check N/A i not . ENFORCE-|
DESC RIPTION applicable. N/A  DESIGNER MENT

Space Conditioning, Water Heating and Plumbing System Measures. ‘(continued)

§ 150{m): Duds andFans
1. Allducts and p ingtalied, sealedand i > meet the requi of the CMC Sedtions 601,602,603, 604, [] (] O
605, and Standard 6-5; suppiy-air and retum-air duds and plenumsare insulated to aminumuminstaliedieve! of
R-4.2 orendosed entirely in conditionedspace. Openings shall be sealedwith mastic, tape or other duct-closure system
that meets the appticablerequirementsof UL 181, UL 181A,or UL 181B or aerosol seatant thatmeets the requirements
of UL723. Ifmastic or tape is used to seal openings greater than 1/4 inch, the combinationof mastic and eithermesh
or tapeshallbe used..

O
O
O

2. Bulldingeavities, support platfomms for airhandlers, and plenumsdefined or constructed  with materialsother than
sealed sheet metal, duct board or flexibleduct shall notbe used for conveying conditioned air. Buildingcavities and
support platformsmay contain duds. Duds installedin cavilies and support ptatfamsshiall not be compressed to cause
reductions in the goss-sectional area of theduds.

3. Jointsand seams of dudt systems and their componentsshall notbe seated with doth back rubber adhesive
duct tapes uniess such tape is used in combinationwith mastic and draw bands.

4. Exhaustfan systems have back draft or automaticdampers.

5. Grawvity ventilating systems sening conditioned space have elther icar readily manually ti
dampers.

6. Protedion of Insulation.Insulation shall be protected from damage. induding thatdue to sunlight,moisture, equipment
oe,and wmd P (lularf Il be protected as above or paintedwitha coatmg lhatls water

and pl ingf solar radlatlonthat can cause degradationof the material.

O Oooag
O OoOoogo

7. Flexible ducts cannot have porous innercores.
§ 114: Pooland SpaHeating Systems and Equipment

1. Athermal effidency thatcomplies with the ApplianceEffidency Regulauons. onoﬂ switch mounted outside of the
heater, weatherproof operating instructions, no eledric resi d no pitotlight.

2. Systemis installed with:

. i
a. Atleast 36" of pipe between filterand heaterfor future solar heating.
b. Cover for outdoor poolsor outdoor spas.

3. Poolsystem has directional intetsand a circulation pump time switch.

§ 116:Gas fired fan-type central fumaces, pool heaters, spa heaters or household cooling i have no conti
buming pilotlight. (Exception: Non-eledrical cooking appliances with pilot< 150 Btu/tir)

O ooood O

:§ 118(i). Coof Roofmaterial meets spedfied aiteria

Lighting Measures
§ 150(k)1: HIGH EFFICACY LUMINAIRES OTHER THAN OUTDOOR HID: contain only high efficacy lampsas outlined in Table
1

50-C, and do notcontain a mediumscgew base socket (E24/E26). Ballasts for lamps13 Walls or greater are
‘eledtricand have an outputfrequency no less than20 kHz

§ 150N HIGH EFFICACY LUMINAIRES - OUTDOOR HID: contain only high efficacy lampsas outlined in Table 150-C,
has factory ingtatledHID ballast

§ 150(2: P i lled luminairesin Kitch shall be h|gheff-w Juminalres. Upto 50%, of: lheWattage. as determined
in Sed)on130(c) of permanenttyir all ) kitchens may be in luminairésthat are not high efﬁum/ luminaires,

R provided that these lumir controlled by fromthose controliing the high efficacy iuminaires.

§ 150(93: P tled (L . laundryrooms, utiiityrooms shall be high efficacy luminaires
OR are oon!m!led by an ocaupant sensnr(s) certfed to complywithSedion 1 19(d) ,

§ 150(kM: Pen‘nanentixlnstalledIumlnalredo.ted Gther thaitin kithens, bathmoms, garages, laundryrooms, and umltymoms
shall be hlg eff(zcy Iummalres(e"x‘cept dose!s tess than 70 ft) OR are controlled by a dimmerswitch OR a

at

O

o

p with Section f19(d) thal does nonum on automall-llyor have an

always on opllon "
§ 150(005: L are d int iated ceilingsare approved for zero o lationcover (C) andare
certifiedto ASTME283 and |abeledas airtight(AT) to less than 2.0 CFM at 75Pasua|s .

§ 150(6: L viding outdoorlighti d perm; ymounted to i | i to other buildi the
smelol shallbe hlgh efficacy luminai indt d ar other Arude
680 tocations) OR are controlled by occupant sensors with lniegral photo control oerﬁﬁed to complywith Section 119(d).

O oooo oo

§ 150(k)7: Lighting for parking iotsfor 8 or more vehides shall have Ilghur\glhat uomplleswnh Sedtions 130, 132, and 147.
Lightingfor parling garages for 8 or more vehides-shall have lightingthat complies with Section 130,. 131 .and 146.

O® O O@dood o
OC OOO0O0O 00 oowooo o O goaao

oo &aoaao

§ 150008 Pemanentlyinstalied lightingin the endosed, non-dwellmgs:aws of low-ise residential buildingswith fouror more
dwellingunitsshalt be high efficacy 'SOR are cc dby pant sensor(s) certified to complywith Section
119(d),

Ene}gme 4.3 by EnergySoft User Number. 5387 Job Number: 2007019 Pager10 of 10
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APR-11-2088 14:32 MOZART DEVELOPMENT

PO Box 2233
QOrangavale, CA
95662

ENERGY ANALYSIS and COMFORT SOLUTIONS INC.

Adam Kates

Classic Communities
Palo Alto, CA

Jan 30, 2008

M. Kates,

65@ 493 9@SB  P.01/82

Phone: 916 5984185
Fax: 1-866-246-5814

Thank you for the opportunity to quote the HERS testing of the Sterling Park project.

Scope:

The Title 24 report, for both models, indicates that a Quality Insulation Installation, (QII), inspection
is required for compliance with state standards. Per our discussions, the first phase will be 15 units, and
should be released about 7 units at a time. Time frame should be 4 to 6 months between releases.

The CEC procedure will require 3 inspection areas to perform a QII inspection, a brief outline

follows.

Frame: inspect exterior and top plate seals.

Walls & Thermal By-Pass: Inspect filled cavities, baths and corners, installed R-values.

Roof Prep: Inspect draft stops, platforms and vents.

Roof: Inspect filled cavities, rulers, lights, vents, weigh insulation.

Energy Star inspection will also include windows, HVAC, and plumbing.

Collect CF6Rs from insulation contractor as required by Title 24.

Upon successful completion of HERS inspection, Certificates of Compliance and an Energy Star
Certificate shall be issue and sent to Classic Communities Office.

Pricing as follows:

Per CEC regulations, each model shall be tested before sampling can begin. After the model
inspections, group sizes can be adjusted based on sales or other factors, per Classic Communities request.

Pricing as follows:

Each model: §$215.00 each

Group sizes:

$215.00 per unit
$ 130.00 per unit
§ 105.00 per unit
$ 92.50 per unit
$ 84.00 per unit
$ 79.17 per unit
$ 75.00 per unit

G D W

$215.00 total
$ 260.00 total
$ 315.00 total
$ 370.00 total
$ 420.00 total
$ 475.00 total
$ 525.00 total
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JAPR-11-20088 14:32 MOZART DEVELOPMENT 650 493 9B58 P.82/82

Phone: 916-698-4185
Fax: 1-866-246-5814

PO Box 2233
Orangevale, CA
95662

ENERGY ANALYSIS and COMFORT SOLUTIONS INC.

Inspection scheduling is very important, and must be coordinated between project manager and HERS Rater.
These prices are based on the assumption that several area inspections can be performed each trip.
" CEC regulations require another “model test” be performed if a new Insulation contractor replaces original

contractor.

General Liability Insurance shall be maintained by EACS Inc. and all HERS Raters performing inspections
for Classic Communities. :

Sincerely,

Max McKinney
EACS Tn¢.
916-698-4185

Acceptance:

Printed Name: Ada I/V) @ 65

Signature: { 2 Z%
Title: :P.,-.J;,_‘j /%Mﬁg,e/
Date: "// // / 2@7 -

Fax to 1-866-246-5814

TOTAL P.B2
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Max McKinney

From: Adam Kates [AKates@MOZARTDE V.coml
Sent: Thursday, May 15, 2008 10:09 AM

To: ‘hvacconsultant@ msn.com’

Subject: Sterfing Park

Max,

We need to go in a different direction on the Q.I.T.

Thanks for your time and counsel.

Adam Kates

Project Manager

Clasgic Communities, Inc.
1068 East Meadow Circle

Palo Alto, CA 94303-4230
Phone: 650-496-4496 x248
Mobile: €50-796-9681

Fax: 650-493-9050

E-mail: akates@mozartdev.com

No virus found in this outgoing message.
Checked by AVG.

Version: 7.5.524 / Virus Database: 269:23.16/1434

7:24 AM

- Release Date:

for this project.

5/15/2008

- 0000154
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Max McKinney
From: John Richau [john@certified -ec.com]
Sent: Friday, May 16, 2008 8:42 AM
To: john@certified -ec.com
Cc: Debbie Thompson, George J. Nesbitt; "HER Solar’; "Tommy Young'; info@app -techinc.com;

'Max McKinney', davehegarty@duct testers.com |
Subject: CalHERS

Attachments: App-Tech on Enforcing 2005 Standards.pdf; Letter_to PGE.do ¢

Hello all,

've actually performed 7 duct tests, 4- energy audits (or is it analyses?) and 4 NSHP field
verifications since becoming a HERS rater in February. While I've learned a lot about the
testing, I've learned more than I'd like to know about the system.

Tommy wrote about a recent experience with MASCO...

‘Had a QI inspection on Tuesday that could've turned into a fist-fight. The insulating contractor
(MASCO, of all people!!!) came charging at me and what are the very first words out of his mouth....
"So, Tom, how long have you been a Rater?" It went downhill from there. "It looks perfect to me. We do
QI ALL THE TIME" (it was batts & it wasn't QII worthy.... it's near impossible} We're walking with the
developer and he says " Sometimes a Rater will purposely pushin a batt to make us look bad.. Ya they'll

fluff it up just to make it look like they're actually doing something" I just waited till I got home to fail
them.”

“...80 check this.... the contractor who I was gonna fail on Q1I found another rater who said they were
golden and passed them. Problem? we already had a SIGNED contract.... so Max called CEC in to put
the kaibosh on that. You can't switch raters when they fail you. It's getting ugly and I'm getting pissed
and starting to want to make this personal. I bet MASCO said " I know a rater... this is easy!" There is
no way they were going to pass. No way.

Attached are comments to the CEC from Patrick Splitt of Appfech in Santa Cruz. Interesting
report on Title 24 compliance. Thanks Tommy for the link.

CalHERS isnot dead, folks. George, I'll send you the lefter to PGE and we’ll get at least 10
HERS raters to sign it. Edit away.

Cheers,

John

John Richau
HERS Rater
Certified Energy Consulting

5/19/2008
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Office: 559- 226-1840
Cell: 559-960-7899
FAX: 559-222-5756
Toli Free FAX 888- 488-8804
http:// certified- ec.com
# CCN

5/19/2008

, Page 2 of 2
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3720 West Bayshore Rd.
Palo Alto, CA

Tuesday May13, 2008
Pre-Inspection QII

Although the development is listed as 3720 West Bayshore rd. the house I inspected was closest to Loma
Verde Street between West Bayshore and Maddux.

I met Dan Hansen of NexGen Builders at the project site. We had talked the day before and I impressed
upon him how hard 1 thought the QI] credit was to achieve and is rarely achieved the first time, and batt
insulation is even more difficult to pass with. 1 also met the Insulation sub-contractor there, George (...)
from Coast Insulation. George’s first question to me was “So, Tom, how long have you been a HERS
Rater?” It went down hill from there. He walked me through the house pointing out how good the insulation
was. He said numerous times they had done many QII and Thermal Bypass Checklist jobs. At one point he
showed me the 1C-1 form, Idon’t know why; the IC-1 form is not QII. Partially out of intimidation and in
order not to jeopardize EACS’ contract with the developer | remained quiet. The insulation at this rough
stage was not of QII standards (no voids, gaps or compression > %”). Knee walls had yet to be insulated and
recessed lighting was not covered. | noticed that foam was present at the mudsill and in the electrical runs.
specifically noted that Draft Stops were not foamed or caulked. This was a very contentious inspection.
George played to the developer ( Dave and Adam of Classic Communities) at one point saying “At times a
HERS Rater will purposely push in a batt of insulation, then pull it out and say to the builder.... ‘That’s
better’ so as to appear they’re (the HERS Rater is) actually doing something.” Dave said, jokingly or not, “1
saw him (me) do that.” My last words were to the effect that Max McKinney would be the one to Pass or
Fail this. | was here to see that they were on the right track. I said NOTHING to the effect that were or
weren’t, merely that the final word would come at Final QII Inspection.

1 spoke with Dan Hansen again that afternoon and mentioned the architectural components of QII and he
said “Who’s going to pay to have that done?” I sent him two e-mails detailing QII and scopes of work soin
case he had to bid on it. I explained that alternatives to QII were probably going to be preferable in this
situation and would save Classic Communities a lot of money and headaches in the future.

My E-mails are attached.

Tommy Young
GRASSwerks Consulting
415 South P Street
Livermore, CA 94550

CalCERTS HERS Rater #CC2005051
(ALL Residential and Solar)
CEPE

.LEED for Homes Rater

Green Point Rater
Building Performance Contractor -CBPCA - Associate Member
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Dear Tav:

I write in response to your recent question about EnergySense, Inc.

EnergySense is a subsidiary of Masco Corporation and is in the process of being
registered to do business-in California. Masco is a multi-billion dollar public company
and a leading provider of home improvement and building products and of installation
services for insulation and other products. EnergySense was formed to provide
inspection, testing, and other consulting services to builders, general contractors and
Subcontractors in residential and commercial construction. In California, these services

" include arranging for and administering energy ratings and energy efficiency field
verification and diagnostic testing for purposes of EnergyStar, California’s Title 24, and
other energy efficiency programs offered by builders and others (such as the
Environments For Living® program offered by another Masco subsidiary). EnergySense
provides these services using raters who are appropriately trained and qualified and, for
purposes of Title 24 testing and inspection, who are certified by and registered with
CHEERS. .

A sister Masco. Company of EnergySense is Masco Services Group Corp. (“MSG”).
MSG is a leading services company that, through its subsidiaries, installs insulation and a
variety of other building products from over 300 locations across the United States,
including in California. In California, these installation services are provided through its
subsidiaries, Builder Services Group, Inc. and American National Services, Inc. and their
respective subsidiaries. These various subsidiaries are sister companies of EnergySense.
From time to time, EnergySense raters will inspect and/or test for purposes of Title 24
compliance installation work performed by a California branch of one of these sister
companies (a “Branch”). In these instances, EnergySense would provide its services
under, depending on the builder’s preference, a contract with the builder; a three-party
contract between the builder, the Branch and itself; or a contract with the Branch, which,
in turn, would contract with the builder to provide installation services and independent
inspection and/or testing services. The last situation is very much like a California
Energy Commission (CEC) approved three-party contract, but allows the builder greater
convenience and efficiency. EnergySense recently entered into a master subcontract
agreement with Builder Services Group, Inc. and American National Services, Inc. for
those instances where the builder selects the last alternative.
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Regardless of which option is selected, we believe that EnergySense can inspect and/or
test installation work performed by a Branch for purposes of Title 24 consistent with the
requirements set forth in 20 CCR 1673(i). According to Section 1673(i), the rater (the
person performing the inspection or test) must be an “independent entit[y]” from the
builder and subcontractor installer of the energy efficient improvement being tested or
inspected. In Section 1671, an “independent entity” is defined as “having no financial
interest in, and not advocating or recommending the use of any product or service as a

energy efficient improvement being tested or inspected. Section 1671 also defines
“financial interest” as “an ownership interest, debt agreement, or employer/employee
relationship. Financial interest does not include ownership of less than 5% of the
outstanding equity securities of a publicly traded corporation.”

Under these definitions, EnergySense’s raters are independent entities from any
Branch. They have no financial interest in any Branch — that is, they have no
ownership interest in or debt agreement with, and are not employees of, any Branch.
Moreover, they do not advocate or recommend to any builder that it use any Branch as
a means by which to gain more business with that branch. Indeed, EnergySense’s
subcontract agreements with Builder Services Group, Inc. and American National
Services, Inc. expressly preclude EnergySense and its raters from doing so. Similarly,
under these definitions, EnergySense, as opposed to its raters, is an independent entity
from any Branch. EnergySense, like MSG, is a direct subsidiary of Masco and, as such,
has no financial interest in either MSG or any Branch.

More importantly, EnergySense is confident that its raters can, and will, inspect the work
of a Branch just as they would for the work of any other installer — objectively and
independently. EnergySense expects its raters to conduct their tests and inspections
honestly, independently, and in compliance with all applicable regulations and RESNET
guidelines regardless of who the customer or installer may be. Indeed, the raters must do
so in order to maintain their HERS certification according to agreements the rater signs
with the HERS provider. In addition, EnergySense operates from locations separate from
the Branches, and the branch managers of the EnergySense locations, who have direct
oversight responsibility for the daily activities and operations of the raters, do not have
any direct oversight or management responsibility for any Branch. Similarly, the
managers of the Branches do not have any oversight or management responsibility for
any EnergySense rater.

The independence and objectivity required and expected of EnergySense’s raters in these
situations is further demonstrated by the master subcontracts between EnergySense and
Builder Services Group, Inc. and American National Services, Inc. These contracts
provide that: EnergySense use only trained, qualified, experienced and certified raters
who are registered with a HERS provider approved by the California Energy Commission
As extra oversight, CHEERS regularly monitors the test and inspection resuits of
EnergySense’s raters and, therefore, is in a position to identify and address any concern
with the independence of an EnergySense rater in these situations. In this regard, earlier
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this year when he was the Executive Director of CHEERS, Tom Hamilton expressed his
view that EnergySense’s structure and operation as outlined above would be consistent
with the conflict of interest requirements of 20 CCR 1673(i) and the related regulations.

In sum, if EnergySense raters test or inspect any work of a Branch, they can do so in
compliance with the requirements of 20 CCR 1673(i), and EnergySense’s operation is
designed to ensure independent and objective test and inspection results from its raters in
these situations. In addition, since MASCO is a large publicly traded company, MASCO
has dramatically more oversight than most companies and would not risk its reputation to

‘gain business.

1 hope that my explanation has been helpful. Please do not hesitate to contact me if you
would like to discuss this matter further or would like additional information.

Sincerely,

David R. Bell
President — EnergySense
(386) 763-4955
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ST ATE OF CALIFORNIA - THE RESOURCES AGENCY . ARNOLD SCHWARZZNZGGER, Govamnor

CALIFORNIA ENERGY CONMMISSION
151€ NINTH STRZET

SACRAMENTC, CA 95814-5512

ViwWv 8Nergy.Ca.gov

May 15, 2007

Mr. David R. Bell

President ~ EnergySense

14655 Northwest Freeway, Suite 102
Houston, TX 77040

RE: Possible Conflict of Interest under the California Home Energy Rating
Sysiem (HERS) Program

Dear Mr. Bell:

Thank you for your letter (which was not dated) responding to the California Energy
Commission staff's (henceforth referred to as staff) concerns that a potential conflict of
interest under the California Home Energy Rating System Program (HERS) exists between
EnergySense and its parent company Masco Corporation and one or more of Masco
subsidiaries. Under the HERS regulations, California Code of Regulations, title 20, sections
1670 through 1675, there is no conflict of interest if (1) providers® are legally independent
entities from the raters® who provide field verification and diagnostic testing, and (2)
‘providers and raters are legally independent entities from the builders, and subcontractors

who instail energy efficiency improvements that are field verified and or diagnostically tested
under the HERS program.

From the facts provided in your letter, it appears that EnergySense would be considered a
rater under the HERS regulations (Cal. Code Regs., tit. 20, § 1671) because it provides the
raters to conduct site inspection for data collection, field verification, and diagnostic testing
required for demonstrating compliance with the Title 24 energy performance standards.
Also as stated in your letter, EnergySense uses raters that are certified by and registered
with CHEERS, a HERS provider under California Code Regulations, title 20, section 1671.

it is staff's understanding that EnergySense is a subsidiary under corporate control of
parent company, Masco Corporation and that Masco Corporation, has subsidiaries under ils
corporate control (e.g., Masco Services Group Corporation, Builder Services Group, Inc.
and American National Services) that participate in the HERS Program. It is staff's

' Providers means an organization that administers a home energy raling system in compliance with ... [the HERS
Regulations] Cal. Code Reys., tit. 20, §1671.

? Rater means a person performing the site inspection and data collection required to produce a home energy raling
or the field verification and diagnostic testing required for demonstrating compliance with the Title 24 energy
performance standards. . . Cal. Code Regs., tit. 20, § 1671. 0000004
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understanding that the nature of the Masco Corporation structure operating under the
HERS program is as follows:

1. The parent Masco Corporation is a supplier of energy efficiency products
that are installed under the HERS program;

2. The subsidiary Masco Services Group Corporation and its subsidiaries,
Builder Services Group, Inc. and American National Services, are installers

of energy efficient products that include products produced by parent Masco
Corporation, and

3. The subsidiary, EnergySense, provides raters to conduct site inspection,
data collection, HERS field verification, and diagnostic testing required for
demonstrating compliance with the Title 24: energy performance standards
of products produced by the parent Masco Corporation, and installed by
subsidiaries Builder Services Group, Inc. and American National Services.

A conflict of interest exists under California Code of Regulations, title 20, section 1673 (i)(2)
if a rater’is not an independent entity from the builder and from the subcontractor who install
energy efficiency improvements under the HERS program.® An independent entity as
defined in CCR title 20 section 1671 means having no financial interest in and not
advocating or recommending the use of any product or service as a means of gaining
increased business.” Financial interest means an ownership interest, debt agreement, or
employer/employee relationship, but does not include ownership of less that 5% of the

outstanding equity securities of a publicly traded corporation. (Cal. Code Regs., iit. 20,
§1671)

Without supplementary documentation provided to the contrary, it appears that a violation of
the conflict of interest provision under the HERS regulations could exist between
EnergySense and various entities under the Masco Corporation structure because of the
following presumptions:

1. Parent company Masco Corporation, a supplier of .energy efficiency products
installed under the HERS program, has a financial interest as defined under California Code
of Reguilations, title 20, section 1671 in its subsidiaries EnergySense (a HERS rater), Masco
Services Group Corporation (a HERS installer) and its subsidiaries, Builder Services Group,
Inc (a HERS installer) and American National Services (a HERS installer).

? Cal. Code Regs., tit. 20, §1673 (i) Conflict of Interest.

(2) Providers and raters shall be independent entities from the builder and from_the subcontractor installer
of energy efficiency improvements field verified or diagnostically tested. Emphasis added.

* Cal. Code Regs., 1it. 20, §1671: Independent Entity means having no financial interest in, and not
advocating or recommending the use of any product or service as a means of gaining increased business
with, firms or persons specified in Section 1673(i). Note: The definitions of "independent entity” and
"financial inlerest,” together with Section 1673(i), prohibit conflicts of interest between providers and
raters, or between providers/raters and builders/subcontraclors 0000005
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2. As a subsidiary of parent Masco Corporation, EnergySense may not be operating as
an independent entity as defined in California Code of Regulations, titie 20, section 1671
because it is under corporate control of its parent, Masco Corporation, and EnergySense
may advocate and recommend the use of Masco's energy efficiency products installed
under the HERS program or advocate and recommend the use of Masco Corporation
subsidiaries that install energy efficiency products under the HERS program.

Please provide staff with the corporate structure that exists legally between parent Masco
Corporation and subsidiary EnergySense with reference to the potential conflict of interest
under the HERS regulations. Such information should include but is not limited to the
following:

1. Percent of corporate voting shares that the parent, Masco Corporation, owns directly
or indirectly through one or more of its subsidiaries, of subsidiary EnergySense.

2. Names of any persons that are employed as a board members and/or officers in more
that one of the companies under the Masco Corporation structure including the parent
and any subsidiaries that provide products or services under the HERS program.

3. Does parent Masco Corporation have corporate authority over its subsidiary
EnergySense for any of the following?

(a) Selecting the directors.

(b) Appointing a majority of the members of the governing board.

(c) Using or directing the use of the individual assets of EnergySense 1o achieve the
objective of the parent. ’

(d) To examine the financial reports and business plans, and to otherwise hold
EnergySense and its management accountable for performance expectations of
the parent.

(e) Have voting control provisions in EnergySense's articles of incorporation or

provisions that prohibit amendments of the articles without the approval of the
parent.

4. Did parent Masco Corporation prepare any of the bylaws defining the designation
and authority of officers, their terms of office, and their removal (for cause or no
cause) for EnergySense?

5. Do EnergySense's bylaws include procedures whereby parent Masco Corporation
elects and removes directors or prohibit amendments of its bylaws without the parent
Masco Corporations approval?

7. Does parent Masco Corporation, or any of its subsidiaries have a debt agreement
with EnergySense?

8. Does parent Masco Corporation, or any of its subsidiaries have any employees who
are also employees of EnergySense?
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9. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention EnergySense in any written, verbal, radio or television advertising or
information? i so, please submit a copy of that information.

10. Does EnergySense mention parent Masco Corporation or any of its subsidiaries in
any written, verbal, radio or television advertising or information? If so, please
submit a copy of that information.

11. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
provide customer referrals to EnergySense? It so, please submit examples of the
full range of referral messages that are provided.

12. Does EnergySense provide customer referrals to parent Masco Corporation or any
of its subsidiaries? If so, please submit examples of the full range of reterral
messages that are provided.

13. Does parent Masco Corporation or any of its subsidiaries (other than EnergySense)
mention in bid responses or price sheets any services provided by EnergySense? If
so, please submit copies of these documents.

14. Does EnergySense mention in bid responses or price sheets any services provided
by parent Masco Corporation or any of its subsidiaries? If so, please submit copies
of these documents. '

If you have any questions concerning this letter and the staff's request for supplemental
information, please contact Bill Pennington, Building and Appliance Office, at (916) 654~
4939. :

Sincerely,
\) ,
William Staack

Senior Staff Counsel

WS/jm

cc.  Dick Ratliff, Staff Counsel IV
William Pennington, ERDA
Tav Commins, ERDA
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ATTORNEY AT LAW

April 23, 2008

“William Staack, Senior Staff Counsel
“ California Energy Commission

1516 Ninth Street

Sacramento, CA 95814-5512

Dear Mr. Staack:

¥ -~ 205
I am -legal coansel to California Home Epergy Lificiency Rating Serviees

(CHEERS), and am writing to you at the request of its board of directors. CHEERS
has received a formal eomplaint regarding a possible conflict of interest under the
California Home Energy Rating System (HERS) Program. The complaint is
basically the same one addressed in detail in the enclosed letter dated May 15, 2007
from you to David R. Bell, President of EnergySense.

CHEERS requests specific guidance from the California Energy Commission
regarding this important matter. If a determination has been made that a conflict
of interest does or does not exist, please so advise us. If a determination has not yet
been made, please advise us when it will be made.

Thank you in advance for your written response.

Best personal regards,

=
¢ . N R

Carol A. Davis
CHEERS Legal Connsel

cc:  William Pennington, ERDA
Tav Commins, ERDA
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. "STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

. CALIFORNIA ENERGY COMMISSION

* 1516 NINTH STREET

SACRAMENTO, CA 95814-5512
www.energy.ca.gov

April 28, 2008

Carol A. Davis

CHEERS Legal Counsel

3009 Palos Verde Drive West
Palos Verdes Estates, CA 90274

Re: California Home Energy Rating System (HERS) Program Conflict of interest

Dear Ms. Davis:

The California Energy Commission (CEC) has received your letter, dated April 23, 2008,
regarding a possible conflict of interest under the HERS Program. Mr. William Staack of
my office has forwarded your letter to me for a response.

Sections 1670 through 1675 of the California Code of Regulations (CCR) contain the
rules and regulations for the HERS Program. CCR Section 1675(b) states that any
person or entity may file a complaint concerning any violation of the HERS Program
regulations as provided for in Section 1230 et seq. of the CCR. Section 1231(b) of the
CCR sets forth the required information that must accompany a complaint, or request
for investigation, including a declaration under penalty of perjury attesting to the truth
and accuracy of any factual allegations.

On March 18 of this year, via e-mail | advised Mr. Bill Lilly of California Living & Energy
of the requirements for filing such a complaint or request for investigation. Mr. Lilly
responded by e-mail the same day, stating that he would be filing the documentation no
later than the next week. In an e-mail later that day, Mr. Lilly asked why he should have
to file a complaint, when the regulations allegedly being violated were those of the CEC.
In response, via e-mail on March 19, | told him the following:
“Filing a complaint or request for investigation is the formal process by which
violations of the CEC's regulations are dealt with. You are the one who brought
the allegations of MASCO's violations to the CEC, and you have certain
knowledge about the facts that the CEC does not (for example, you were the one
who saw the MASCO paycheck given to the Energy Sense employee, not
anyone at the CEC). As such, it appears that you are the person best situated to
initiate a formal complaint or request for investigation.”

In that same e-mail, | explained to Mr. Lilly part of the rationale behind the formal
complaint process, as follows:

000000%



“By filing a complaint or request for investigation, all parties and the CEC will be
required to comply with specific time frames that are set forth in the regulations,
and thus the matter cannot be ignored or ‘put on the back burner by the parties,
including MASCO, or the CEC. This will give you a measure of predictability
about the process and the time it will take to come to a resolution.”

Via e-mail that same day, Mr. Lilly thanked me for the above information, noting that, “|
understand a lot more about the process and will proceed accordingly.” This response,
coupled with Mr. Lilly’s initial e-mail. of March 18, led me to believe that he would be
filing a complaint or request for investigation pursuant to CCR Section 1230 et seq.

On April 8 of this year, | was one of several recipients of an e-mail from Dave Hegarty of
DuctTesters regarding this matter. In that e-mail, Mr. Hegarty noted that “[a]n attempt to
work with the Commission and Staff on these issues is in progress.” This left me with
the impression that filing a complaint or request for investigation per CCR Section 1230
et seq. was still contemplated.

As of this date, the CEC has not received a complaint or request for investigation under
CCR Section 1230 et seq. from Mr. Lilly, Mr. Hegarty, or any other person or entity. As
such, there has been no determination of any alleged conflict of interest.

If the California” Home Energy Efficiency Rating Services (CHEERS) or any other
person or entity wishes to file a formal complaint or request for investigation regarding .
this matter, they should do so pursuant to the provisions of CCR Section 1230 et seq.
This is the process specifically identified by the HERS Program regulations. Utilizing
this procedure will help to ensure that all parties are provided due process, and that
those with first-hand knowledge of any facts that might establish a violation of the HERS
Program regulations articulate those allegations at the outset of any proceedings.

Please note that | will be out of the office from May 1 to May 12. If you need further
information before | return on the 12", please contact Mr. Staack at this same address.
Thank you.

Sincerely,

DENNIS L. BECK, JR.
Senior Staff Counsel
Phone: (916) 654-3974
dbeck@energy.state.ca.us

cc.  Bill Pennington, MS-25
Tav Commins, MS-25
Jonathan Blees, MS-14
William Staack, MS-14
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